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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

STATE OF LOUISIANA

RAM AIRCRAFT, L.P. AND
AERO PREMIER JET CENTER, LLC.
Defendants

GAUTHIER, HOUGHTALING * CIVIL ACTION NUMBER:
& WILLIAMS, L.L.P. *
Plaintiff * JUDGE
V. *
* MAGISTRATE
*
*
*

NOTICE OF REMOVAL

TO: THE HONORABLE JUDGES OF THE EASTERN DISTRIOF LOUISIANA:

Defendant, RAM Aircraft, L. P. (“RAM”¥iles this notice of removal of this case from the
Civil District Court for Orleans Parish, State obuisiana, in which it is now pending, to the United
States District Court for the Eastern District afuisiana, and, to the extent required, reservesaadyall
rights, objections, defenses and exceptioiiitle 28 U.S.C. 81446 requires that a short andnpla
statement of the grounds for removal accompanyranige of removal.As a basis for removal,

RAM respectfully represents that removal to thisbli@able Court is proper for the following reasons:

1.

Gauthier, Houghtaling &Williams, L. L. P. (“GHW”)anmenced this action by filing a
Petition for Damages (“Petition”) entitledcauthier, Houghtaling &Williams, L. L. P. v. RAM
Aircraft, L. P. and Aero Premier Jet Center, LLa@h June 19, 2012 in the Civil District Court
for the Parish of Orleans, State of Louisiana, ingaDocket No. 12-06026-D. GHW alleges it

sustained damages as a result of the sale of atkefaircraft engine. GHW demanded a jury.
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2.

GHW served certified copies of its Petition andcdigery requests to RAM, through the
Louisiana Long Arm Service, on June 22, 2012. Aycof the affidavit of Long Arm Service is
attached as Exhibit 1.

3.

GHW served its Petition on Aero Premier Jet CentkeC (“Aero Premier”) on June 22,
2012.

4.

This Notice of Removal is filed within thirty daysf formal service of the Petition on
RAM on June 22, 2012, as required by 28 U.S.C.45({#). Murphy Brothers, Inc. v. Michetti
Pipe Stringing, Ing 526 U. S. 344, 354, 119 S.Ct. 1332, 1328-299)1.99

5.

Pursuant to 28 U.S.C. § 1446(a), a copy of all gitegs, process and orders that have
been served on RAM are attached as Exhibit 2 winicludes, namely, the Petition, Citation and
discovery requests. A copy of the affidavit of lgoAirm Service on RAM is separately attached
as Exhibit 1.

Diversity of Citizenship
6.
This action may be removed because the Court hassity of citizenship jurisdiction

pursuant to 28 U.S.C. § 1332.
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7.

28 U.S.C. 8 1332 provides in pertinent part th&h¥ district courts shall have original
jurisdiction of all civil actions where the mattar controversy exceeds the sum or value of
$75,000, exclusive of interest and costs, and tiwdxen ...citizens of different States.”

8.

Diversity jurisdiction is defined in terms of thé&izenship of the parties to the suit. 28

USC. § 1332 (a); 13E Wright, Miller & Cooper § 3611
9.

In determining whether complete diversity exiske titizenship of a limited partnership
is determined by the citizenship of the limited ageneral partners. Carden v. Arkoma
Associates494 U.S. 185, 110 S. Ct. 1015, 108 L. Ed. 2d 1%/Fed. R. Serv. 3d 756 (1990);
Harvey v. Grey Wolf Drilling C9 542 F. 3d 1077, 1079-80"(&ir. 2008). Summit Alliance Fin.
LLP v. Bowman2011 U.S. Dist. LEXIS 69432 (N.D. Tex. June 7120 Passavant Mem'l Area
Hosp. Ass'n v. Lancaster Pollard & C2012 U.S. Dist. LEXIS 46590 (C.D. Ill. Apr. 2022).

10.

Defendant RAM is not incorporated, and does noeha\principal place of business in
Louisiana. RAM was and is a limited partnershighwpartners incorporated in the State of
Nevada, with principal places of business in Wabexas and Carson City, Nevada. RAM'’s
partners were and are citizens of the States ofabl@\and Texas both at the time that GHW’s
state suit was filed and at the time of removahergfore, RAM is a citizen of Nevada and

Texas.
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11.

Plaintiff, GHW, was and is a Louisiana limited ligtly partnership. Upon information
obtained from the Louisiana Secretary of State @v\W’s website, GHW has 3 member
partners all of whom were and are citizens of tteteSof Louisiana, both at the time of filing of
GHW'’s state suit and at the time of removal. Seeudhents from the Louisiana Secretary of
State attached as Exhibit 3.

12.

At the time GHW commenced its state court actang at the time of Removal, GHW

was and remains diverse in citizenship from RANS. L2 S. C. §1332.
13.

Although Aero Premier is a hamed and served defiehdnd is a Louisiana limited
liability company which does business in Orleansidha its citizenship must be disregarded
because it is fraudulently or improperly joineddowever, to the extent that it may be necessary
or appropriate to do so, Aero Premier consentheaémoval of GHW'’s state court action. See
Aero Premier’s consent to removal attached as Hxhib

14.

It is well settled that the citizenship of a fralehtly/improperly joined party will be

ignored for purposes of determining diversity jdiction. SeeSalazar v. Allstate Tex. Lloyd’s,

Inc. 455 F.3d 571, 574 (5th Cir. 2006]ravis v. Irby 326 F.3d 644, 648 (5th Cir. 200&jt{ng

! The U.S. Court of Appeals for the Fifth Circuitggested that the term “improper
joinder” is now favored over the traditionally ustfdaudulent joinder” but is unclear to what
extent the new nomenclature will be followe@ompareSmallwood v. lllinois Central RR Co.

385 F.3d 568, 571 and n.1 (5th Cir. 20@4y Gray v. Beverly Enterprises-Miss.-Inc., 390 F.3d
400 (5% Cir.2004).
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Great Plains Trust Co. v. Morgan Stanley Dean Wi&eCo., 313 F.3d 305, 312 (5th Cir.
2002));Ross v. Citifinancial, Inc.344 F.3d 458, 462 {5Cir. 2003)("there must beraasonable
possibility of recovery, not merelytheoreticalone.”) (emphasis in originalgurden v. General
Dynamics Corp 60 F.3d 213, 217 (5th Cir. 199%)avallini v. State Farm Mutual Auto Ins. Co.
44 F.3d 256 (5th Cir. 1995Jernigan v. Ashland Oil Inc989 F.2d 812, 815-16 (5th Cirgert.
denied 114 S.Ct. 192 (1993 arriere v. Sears, Roebuck & C®&93 F.2d 98 (5th Cir.xert.
denied 111 S.Ct. 60 (1990).

15.

"Fraudulent joinder" does not require proof of flauSee, e.g., Burde0 F.3d at 217.
Rather, a defendant claiming fraudulent/impropender must show either that the plaintiff
cannot establish the alleged cause of action agtiasnon-diverse defendant in state court or
that plaintiff has pled jurisdictional facts soldly bring the case in state couid. at 216. In
Burden the court found an "utter lack of record evidéntigat plaintiffs could meet all the
criteria for a claim against the non-diverse detenidand, therefore, found fraudulent joinder.
Id. at 220. See alsbarroquette v. Cardinal Health 200, Inet66 F.3d 373, 376 (5th Cir. 2006)
(“We have further explained the second test asnmauiiy into whether the defendant has
demonstrated that there is no possibility of recp\y the plaintiff against an in-state defendant,
which stated differently means that there is nsoeable basis for the district court to predict
that the plaintiff might be able to recover agamstin-state defendant.” “In applying [this] test,
[courts] ordinarily conduct a Rule 12(b)(6)-typea#ysis, looking initially at the allegations of
the complaint to determine whether, under state thes complaint states a claim against the in-

state defendant.1d.).

16.
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GHW alleges in its Petition 17 that “RAM repeafiyeexpressed its view that the
problems with the engine were caused by negligemcéhe part of defendant Aero Premier,
which either failed to properly diagnose the profdereported by GWH or lacked sufficient
skill or ability to effect the necessary repairis negligence in this regard caused GHW to
incur damages and losses described above. Aenid¢trés therefore solidarily liable along
with RAM for all such damages and losses.” Peatiab{ 17.

17.

To state a cause of action for negligence, in &iania, “a plaintiff must allege that: (1)
the defendant owed her a duty; (2) the defendagadbred that duty; (3) the defendant's breach
of its duty was the cause in fact of the plairdifamages; (4) the defendant's actions were the
legal cause of the plaintiff's damages; and (5)ptlaéntiff suffered actual damages.Stall v.
State Farm Fire and Cas. C68-0649 (La. App. 4 Cir. 10/29/08); 995 So. 2@,6674(“In the
instant case, Ms. Stall has failed to allege th&l Hwed her a duty. As such, Ms. Stall has
failed to make a prima facie case for negligencaresy HRI.”). Significantly, if a plaintiff does
not allege that the defendant “owed it a duty,”Has not stated a valid cause of action for
negligence.ld.

18.

GHW failed to allege in its petition that Aero Rrier owed it a duty, breached that duty;
or that the breach of duty was the cause in facidiV’'s damages. GHW'’s failure to allege
the necessary elements of negligence under Loaisaam prevents GHW from making a prima
facie case of negligence against Aero Premier. Gh#\&/therefore not stated a valid cause of
action for negligence against Aero Premier and oaestablish a cause of action against Aero

Premier under the allegations in the petition attime of the filing of the removalCompare
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Petition T 14 wherein plaintiff alleges each of firena facie elements of negligence against
RAM with Petition § 17 wherein plaintiff does not allegeteaf the prima facie elements of
negligence against Aero Premier.

19.

Aero Premier has been improperly joined by PIl#inti an effort to defeat diversity

jurisdiction.
20.
Accordingly, complete diversity of citizenship ei&ssamong the parties.
Amount In Controversy
21.

“(2) If removal of a civil action is sought on thsasis of the [diversity], the sum
demanded in good faith in the initial pleading sbal deemed to be the amount in controversy,
except that — (A) the notice of removal may assieet amount in controversy if the initial
pleading seeks-(ii) a money judgment, but the Siedetice either does not permit demand for a
specific sum or permits recovery of damages in sxcef the amount demanded; and (B)
removal of the action is proper on the basis ofammount in controversy asserted under
subparagraph (A) if the district court finds, byetipreponderance of the evidence, that the
amount in controversy exceeds the amount spedifiisgction 1332(a).” 28 U. S. C. § 1446 (c)
2)(A).

22.

The amount in controversy, exclusive of interest aasts, exceeds $75,000, although an

exact amount of damages is not specifically pleathe Petition. “[A] case may be removed

unless it ‘appear[s] to a legal certainty that th&im is really for less than the jurisdictional
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amount.” Marcel v. Pool Cq. 5 F.3d 81, 84 (5th Cir. 1993), quotir®f. Paul Mercury
Indemnity Co. v. Red Cab G058 S.Ct. 586, 590 (1938), and also quotksgociacion National
v. Dow Quinicade Columbj®88 F.2d 559, 564 (5th Cir. 1993).

23.

The nature of the claim and the extent of damageg)lg in the Petition clearly
demonstrate that Plaintiff seeks damages in exae$35,000. Plaintiff alleges in the Petition
that it is entitled to the purchase price of anieagthe costs of repairs, maintenance costs
incurred at times when the airplane was not avkaldbr use, insurance costs on the plane,
salaries for the pilot and other personnel, hafggs, lost charter opportunities and losses caused
by the inability of Plaintiff to sell the airpland?etition, § 11. Plaintiff requests a jury anahs
a claim “for its attorneys fees ...and for all geneaad equitable relief to which it may be
entitled.” Petition, Prayer for Relief. Séeckett v. Delta Airlines, Incl71 F. 3d 295, 298 {5
Cir. 1999) (though complaint did not specify speciémount, it was evident that damages
exceeded jurisdictional amount when complaint sbuglkovery of property damage, travel
expenses, medical bills, pain and suffering andilation).

24.

In post petition correspondence, GHW, through isaging partner, estimated its claim
against RAM in excess of $75,000. See attacheg@smondence dated July 3, 2012 attached as
Exhibit 5 (“I am gathering my damages for the cdumt they are into the six figures”). See
Addo v. Globe Life &Acc. Ins230 F. 3d 759, 761-762 ®5Cir. 2000) (post complaint

correspondence not filed in court used to ascettaiha case became removable).
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Case 2:12-cv-01877-EEF-KWR Document 1 Filed 07/18/12 Page 9 of 11

25.

In a Notice of Removal filed in the United Stal¥strict Court for the Western District
of Texas, Waco Division, Plaintiff estimated itgioch against RAM in excess of $75,000. See
Plaintiff's Notice of Removal attached as Exhihit 6

26.

While RAM expressly denies that GHW'’s claims oeghtions in this lawsuit have any
merit, that GHW is owed any amount of damages @nt#tled to any recovery, or that GHW’s
recitation of the facts in its Texas Notice of Remilo(Exhibit 6) or attached Affidavit (Exhibit
“6”) or post-complaint correspondence (Exhibit 5¢ accurate, the test for determining whether
diversity jurisdiction exists is the amount Plaihtias placed “in controversy” whether or not
Plaintiff's claims actually have any merit. In acdance with 28 U. S. C. § 1446(c) (2)(B) and
(3)(A), RAM submits that the preponderance of thedence shows that the amount in
controversy exceeds $75,000 and that removal isgoro

27.

Accordingly, the amount in controversy requiremeh28 U.S.C. 8§ 1332 is more than
satisfied.

28.

RAM'’s time to answer or to move with respect t@iRtiff's original petition has not
expired. Pursuant to Rule 81(c) of the FederakRuwif Civil Procedure, RAM must "answer or

present other defenses or objections under [theerBédRules] within the longest of these

2 Plaintiff estimated its claim against RAM in exsesf $75,000 on p. 3, 110 of the
Affidavit of John W. Houghtaling II, submitted axlibit D to Plaintiff’'s Notice of Removal
attached hereto as Exhibit 6.
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periods: (A) 21 days after the receiving —throughvice or otherwise- a copy of the initial
pleading...(B) 21 days after being served withghenmons for an initial pleading on file at the
time of summons; or (C) 7 days after the noticesafioval is filed.?

29.

Pursuant to this Notice of Removal, this Courtidicassume original jurisdiction over
this case. The United States District Court far Eastern District of Louisiana is the federal
district embracing the Civil District Court for @@ns Parish, where the suit was originally filed.
Venue, therefore, is proper in this District un@8rU.S.C. § 1441(a).

30.

RAM certifies by signature of undersigned coungeirsuant to Federal Rule of Civil
Procedure 11, that to the best of its knowledg®rination and belief formed after reasonable
inquiry, the bases for removal are justified.

WHEREFORE, defendant, RAM Aircraft, L. P. hereby requests ttii$ above action
be removed from the docket of the Civil Districtu@ofor Orleans Parish, State of Louisiana, to
this Honorable Court on or about this 18th daywdy,J2012, pursuant to 28 U.S.C. § 1441 and

1446.

% Federal Rules of Civil Procedure 81(c).
428 U.S.C. § 98(c)
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Respectfully submitted,

/s/Tarak Anada

William J. Joyce T.A. (#18970)

Tarak Anada (#31598)

Jones, Walker, Waechter, Poitevent,
Carrere & Denegre, L.L.P.

201 St. Charles Avenue

New Orleans, Louisiana 70170-5100

Telephone (504) 582-8000

Facsimile No.: (504) 589-8422

bjoyce@joneswalker.com

tanada@joneswalker.com

and

Michele Whitesell Crosby (#20152)
Four United Plaza, Fifth Floor
8555 United Plaza Boulevard
Baton Rouge, Louisiana 70809
Telephone No.: 225-248-2092
Facsimile No.: 225-248-3092
mcrosby@joneswalker.com

Attorneys for RAM Aircraft, L.P.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the above and foreg Notice of Removal has been
served on all counsel of record via electronic mailthis 18th day of July, 2012, to be followed
by U.S. mail on the 19day of July, 2012.
[s/ Tarak Anada

Tarak Anada
Attorney for RAM Aircraft, L.P.
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CIVIL DISTRICT COURT FOR THE PARISH @/ }LEA

\" v'/'

STATE OF LOUISIANA
&7
GAUTHIER, HOUGHTALING § l
& WILLIAMS, L.L.P. § DIsT EEVIL
Plaintiff §  CIVIL ACTION NO. 2012206026
§
V. § DIVISION: D
o : §
RAM AIRCRAFT, L.P., and - §  SECTION: 16
AERO PREMIER JET CENTER, LLC - § |
§
§  JURY DEMANDED
Defendants & ‘
AFFIDAVIT OF SERVICE
STATE OF LOUISIANA
PARISH OF ORLEANS

BEFORE ME, the undersigned authority, personally came and appeared:
~ MELISSA PIERCE |

who, after being first duly sworn, did depose and state:

That on June 20, 2012, she shipped via Federal Express, postage prepaid, é certified copy
of the Petition and Discovery Requests in the above matter, properly addressed, to RAM'
Aircraft, L.P. through Robin E. Baird, requesting confirmation of the delivery and has now
. received the attached confirmation receipt from Federal E‘xpress indicating that certiﬁe(i copies
of the Petition and Discovery. Requests were‘received by the addressee, that she herewith makes

 this affidavit pursuant to the provisions of the Louisiana Long Arm Statute, La. R.S. 13:3201, et.

z

seq.

A;&O Qﬁ/ﬁﬁ(

MELISSA PIERCE

SWORN TO AND SUBSCRIBED
BEFORE ME, THIS X
DAY OF E, 2012, .
| N e
NOTARQ’ PUBLIC
' FREDERICK W. BRADLEY
~ NOTARY PUBLIC
Parish of Orleans, State of Louigiana

LSBA 3374
My Commission is issued for Life.

EXHIBIT
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™ o,

Melissa Pierce

rom: trackingupdates@fedex.com
Sent: 2, 2012 9:42 AM
To: :
Subject: : FedEx Shipment 798531579899 Delivered

This tracking update has been requested by:

Company Name: Gauthier, Houghtaling &

Williams
Name: Frederick Bradley
E-mail: . melissalghwlegal.ccm

Qur records indicate that the following shipment has been delivered:

Reference: GHW v RAM

Ship (P/U) date: Jun 20, 2012
Delivery date: Jun 22, 2012 9:15 AM
Sign for by: T.ZINK

Delivery location: Waco, TX
Delivered‘to: Shipping/Receiving
Service type: FedEx 2Day

Packaging type: FedEx Envelope
Number of pieces: 1

Weight: 0.50 1lb.

Special handling/Services: Adult Signature Required

Deliver Weekday

Tracking number: ' 758531579894

Shipper Information Recipient Information
Freéderick Bradley Robin E. Baird, Esqg.
Gauthief, Houghtaling & Williams RAM Aircraft, L.P.
3500 North Hullen Street 7505 Karl Malerive
Metairie Waco

LA X

Us ' us

70002 76708

Please do not respond to this message. This email was sent from an unattended
mailbox. This report was generated at approximately 9:20 AM CDT on

06/22/2012.

To learn more about FedEx Express, please visit our website at fedex.com.

All weights are estimated.

To track the latest status of your shipment, click on the tracking number

1




ﬁ Case 2:12-év.-0187'7-EEF-KWR' ‘Document 1-1 - Filed 07/18/12 Page 30f 3

EN N PO - )
above, or visit us at fedex.com.

This tracking update has been sent to you by FedEx on the behalf of t A
Requestor noted above. FedEx does not validate the authenticity of
requestor and does not validate.§ arantee or warrant the authentic

request, the regquestor's message€ r the accuracy of this tracking update g“gg
For tracking results and fedex.com's terms of use, go to fedex.ccm. & l’f«.
Thank you for your business. : 23]2 J
N 2%
i
5101V
YISTRICT &
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CIVIE DISTRICT COURT FOR THE PARISH of ORLEF’(IjS S

S 2 ':}
STATE OF LOUISIANA L 3
ST TS
GAUTHIER, HOUGHTALING § R
& WILLIAMS, L.L.P. §
‘ §
Plaintiff §
§
V. § EE
. §
RAM AIRCRAFT, L.P., and §
AERO PREMIER JET CENTER, LLC §
§ .
§ JURY DEMANDED
Defendants 3§
VHLL Yy HBIDLAS
PETITION [ TIN ¥, FaTrEN

Al CIVIL LUUi e susodal o,

The plamtlff herein, Gauthier, Houghtalmg and Williams, IEPH8 Lintisiana liited-

flew uliaiingy we f0lald

liability; partnershlp domiciled in Jefferson Parish, Louisiana, presents the ;foliowmg claims

FIE TR L,

* against he defendants named below. ,‘ ) ~--~~——~-—-—-~-~-;~--- e

Defendants

I T e 87 17 S3id 1LY leity
Named as defendants herein are the following: (1) RAM Aircraft, L.P.(“RAM™),

LLL LY ey

a Texas [limited partnershlp whose principal office and place of business 15 16¢ated in Waco

RN

Texasg, arxd (2) AeroPremier Jet Center, LLC (“AeroPremier™), a hmlted habﬁlty company w1th

3
its princjpal place of business located this State and Parish. -
Flat, il Pun Afis .

Jurisdiction and Venue

2 i P
R A e PV ke af T

2. This Court has subject matter jurisdiction over the mé'tters aIleged herein.

Personal jurisdiction over RAM exists pursuant to the Louisiana “long arm™ statute, La.R. S

aiady Liun

13:3201 et seq. Personal jurisdiction over AcroPremier e_xists because that compeny is organized

WUl FURE L

under the laws of this State and does business in this State and Parish. Yenue is proper in t_his

Court because the plaintiff sustained injury in this Parish and becauseAeroPremier:is domiciled

el ¥

in this Parish. The named defendants are liable iz solido for the damages clalmed _m_thls suxt by

o e o e e

the plainﬁff- » . TO7AL 741D uém‘. § ailibusded Shaairad:

Factual Backgroul.ld RECEIFT TOTAL $1,381.55
3. GHW purchased two new aircraft engines from RAMyon arahput June 25, 2008. ‘
During the course of discussions pﬁor to the sale, RAM representgd to,GHW. that the engines
would have a functioning life expectancy of at least 1,800 hours between overhauls. Based on

these assurances, the engines were installed in an axrpla.ne ownem whxch, o the

' 1 Rﬂmna
EXHIBIT o Depuzy ,(J'V? i /

/-



Case 2:12-cv-01877-EEF-KWR Document 1-2 Filed 07/18/12 Pagé 2 of 8

defendants’ knowledge] was-based in this State and Parish.

4, On or about July 10, '2010, GHW’s aircraft was brought to AeroPremier for
service on the right propelier. The problem was diagnosed as having been caused by low oil
pressure in the right engine. The engine had logged only 380 hours. R¢pairs were attempted by
AeroPremier and the costs were borne by defehdant RAM.

5. On or about August 16, 2010; the plane was retm'ned to service. There were
similar problems again and the plane was brought in. to AeroPremier for service on or about
August 27, 2010, to again repair the right propeller, due to low oil pressure in the right engine.

6. On or about July 18, 2011, the plane was brought in for a third repair on the right
propeller, again due to low oil pressure in the right engine.

7. On Decerhber 20, 2011, the plane was brought in for a fifth repair to the right
propeller due to low oil pressure in the right engine.

8. On or about January 14, 2012, the pilot noted that the right engine was very slow
to develop proper, adequate and safe oil pressure.

9. In May, 2012, the aircraft annual service and inspection was conducted by
Innovative Turbine Aircraft Sélutions, who thereafter advised GHW that the aircraft could not
pass the annual inspection due to continuous oil pressure problems in the right engine. Their
letter advised that recent oil analysis reports “have warned of high tin content” and stated further
that in a “span of 240.4 hours the RH prop latch has broken 5 times. R & D Propeller stated that
a lack of engine oil pressure would be a likely cause for the prop’s locks to break so many
times.” The aufhor concluded thgt the problems were the result of “the assembly or ovérhaul” of
the right engine, which had been accomplished By RAM,

10.  From May 21, 2012 forward, the aircraft ha§ been grounded and is unsafe to fly
due to the ongoing problems with the defective engine sold to GHW by RAM.

11. GHW has not yet quantified the exact amount of the damages and losses it has
sustained as a result of the sale to it of the defective engine, but they would include at the very
least: the purchase price of the engine, the costs of repairs, maintenance costs incurred at times
when the airplane was not available for use, insurance costs on the plane, salaries for the pilot
and other personnel, hangar fees, lost charter opportunities, and losses caused by the inability of
GHW to sell the airp]ané due to its defective condition. All of these losses and damages were

incurred by GHW as a result of the sale of the defective engine to GHW by RAM.
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Breach of Warranty

12.  The defendantARAM made express warranties about the condition and life of the
enginé as described above. These warranties formed an integral part of the bargain between
GHW and RAM. The aircraft engine manufactured and sold by RAM was defective and
therefore not of the quélity expressly warranted by RAM

13.  Defendant RAM kﬁe\;v or had reason to know that GHW relied upon RAM’S
represenfations in purchasing the aircraft engine. It knew further that GHW would not have
purchased the eng.ine' if it had known of its defective condition. Defendant RAM’s breach of
warranty proximately caused GHW’s damages and losses.

Negligence

14.  Defendant RAM had a duty to provide a safe aircraft engine free of defects to
GHW. It breached this duty by selling GHW an engine which it knew or should have known
was defective. RAM’s breach of this duty was the actual and proximate cause of GHW’s
c}amages and it is therefore liable for all such damages. |

Redhibition |

15.  The engine manufactured and sold by defendant RAM was defective within the
meaning of Louisiana law. See La. Civil Code arts. 2520 ét seq. The defective condition of the
engine rendered it useless to GHW, or, in the alternative, its use so inconvenient that there is a
~ legal presumption that GHW would not have bought the engine had it known of the defect.
Having refurbished the engine prior to its sale to GHW, RAM occupies the position of a
manufacturer under Louisiana law and is therefore deemed to have known of all defects in the
engine. It is regarded as a seller in “bad faith” under Louisiana law and is responsible for all
damages, expenses, and losses, including attorney’s fees, permitted under La. Civil Code art.
2545.

16.  The existence of the defect gives GHW the right to obtain rescission of the sale
from defendant RAM and to recover all reasonable expenses which were occasioned 13y the sale
and incurred for the preservation of the thing. These “expenses™ would include the losses to
GHW described above. GHW alleges further fhat it is entitled to its reasonable attorney’s fees,
costs and expenses incurred in the prosecution of this suit, as well as legal interest.

Negligent Repair

17. RAM repeatedly expressed its view that the problems with the engine were
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caused by negligence‘;"‘c;n‘. the part 6f defendanf AeroPremier, which either failed to properly
diagnose the problems reported by GWH or lacked sufficient skill or ability to effect the
neces,sary'_répairs. Its negligence in this regard caused GHW to incur the damages and-iosses
describéd above. AeroPremier is therefore liable solidarily, along with RAM, for all such

damages and losses. |

Jury Trial
18 GHW is entitled to a trial by jury on all issues presented herein and, pursuant to
Article 1733A of the Louisiana Code of Civil Procedure, makes formal demand that this case be
tried to a jury.

‘WHEREFORE, Plaintiff GHW prays for judgment against the defendants in solido for
all damages and economic losses resulting from the sale of and/or negligent repairs to the engine
that is the subject of this lawsuit. GHW prays further for its attorney’s fees, costs, and expenses,
as well as legal interest, and for all other general and equitable relief to which it might be
entitled.

Respectfully submitted,

GauthierHoyghtaling & Williams, LLP
John W. Houghtaling, I (La. Bar 25009)
Frederick W. Bradley (La. Bar 3374)
3500 North Hullen Street,
Metairie, Louisiana 70002

Tel: (504) 456-8600
Fax: (504) 456-8624

Attorneys for Plaintiff;
Gauthier, Houghtaling & Williams, LLP

PLEASE SERVE (with a certified copy of Discovery Requests)

(1) RAM Aircraft, L.P., to be served pursuant to La. R.S, 13 3204 via commercial courier.
Robin E. Baird
RAM Aircraft, L.P.
7505 Karl May Drive
Waco, Texas 76708

PLEASE SERVE

(2) AeroPremier Jet Center, LLC, to be served through its agent for service of process:
Keith Holcomb
- 6401 Stars and Stripes Blvd.
New Orleans, Louisiana 70126
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ATTORNEY'S NAME: Bradley, FrNick 03374
AND ADDRESS: 201 St. Che_ - Avenue, 45th. Floor
New Orleans = LA 70170

C!VIL DISTRICT COURT FOR THE PAR!SH OF ORLEAHS o

_ STATE OF LOUISIANA
NO: 2012 -- 06028 1 - DIVISION: D~ SECTION: 16
GAUTHIER, HOUGHTALING & WILLIAMS, L.L.P. VERSUS RAM AIRCRAFT, LP. ETAL
_ CITATION - LONG ARM
TO: RAM AIRCRAFT, L.P.
~ THROUGH:
to be served pursuant fo La. R.S. 13:3204 via commencal courier, Robin E.
Bagrd RAM AIRCRAFT,
lp
7505 KARL mAY dRIVE .
Waco TX 76708

YOU HAVE BEEN SUED:

-You must either comply with the demand contained in the petition
PETITION W/DISCOVERY

a certified copy of which accompanies this citation, or file an answer or other legal pleading in the office of the Clerk

~of this Court, Room 402,-Civil Courts Building, 421 Loyola Avenue, New Orleans, LA, within thirty (30) days after the
filing in te record of the affidavit of the individual attesting to the manner of dellvery made through the "Long Arm
Statute” under penalty of defauit .

ADDITIONAL INFORMATION :
Legal assistance is advisable. If you want a lawyer and can't find one, you may call the New Orleans
Lawyer Referral Service at 504-561- 8828. This Referral Service operates in conjunction with the
New Orleans Bar Association. if you qualify, you may be entitied to free legal assistance through the
New Orleans Legal Assistance Corp. You may call them at 800-624-4771 or 504-525-4431.

*ressCOURT PERSONNEL ARE NOT PERMITTED TO GIVE LEGAL ADVICE*

IN WITNESS HEREOF, 1| have hereunto set my hand and affix the seal of the Civil District Court for
the Parish of Orleans, State of LA June 19, 2012

Clerk's Office, Room 402, Civil Courts DALE N. ATKINS, Clerk of
421 Loyola Avenue The Civil District Court
New Orleans, LA for the Pa;ish of Orleans
State of
v Deputy Clerk

SHERIFF'S RETURN
{for use of process servers only)

PERSONAL SERVICE DOMICILIARY SERVICE
On this day of On this day of :
served a copy of the w/i petition _ served a copy of the wii petmon
PETITION W/DISCOVERY PETITION W/DISCOVERY
On On

RAM AIRCRAFT, L.P. RAM AIRCRAFT, L.P.

THROUGH: THROUGH:

by leaving same at the dwelling house, or usual place of -
abode, in the hands of

a person of suitable age and discretion residing therein as
a member of the domiciliary establishment, whose name
and other facts connected with this service | learned by

interrogating HIM / HER the said

RAM AIRCRAFT, L.P.

Returned same day
No.

Deputy Sheriff of
Mileage: $

/ ENTERED / being absent fromthe domicile at time of said service.
PAPER RETURN Returned same day

SERIALNO. | DEPUTY PARISH : Deputy Sheriff of

% % % % ® F ¥ * ok & N K K * X F ¥ K ¥ * % £ K % * % ¥
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CIVIL DISTRICT COURT FOR THE PARISH OF ORLEANS
STATE OF LOUISIANA

GAUTHIER, HOUGHTALING
& WILLIAMS, L.L.P.

Plaintiff CIVIL ACTION NO.
V.

RAM AIRCRAFT, L.P., and
AERQO PREMIER JET CENTER, LLC

JURY DEMANDED

0P U DN L LN 0D LS U U R L

Defendants
DISCOVERY REQUESTS

NOwW INTO COURT, through its undersigned counsel, comes the plaintiff, Gauthier,
Houghtaling & Williams, LLP, and pursuant to Articles 1457, 1462, and 1466 of the Louisiana
Code of Civil Procedure, propounds the following interrogatories, requests for production of
documents, and requests for admissions of fact on defendant RAM Aircraft, L.P.

Definitions
Within these discovery requests, the following words are defined as follows:
a. “GHW?” means the plaintiff, Gauthier, Houghtaling and Williams, LLP.
b. “You” or “your” means the defendant RAM Aircraft, L.P.
¢. The “engine” means the engine described in the Petition filed herein, which
engine was sold by defendant RAM Aircraft, L.P.to GHW.
Interrogatories

1. Identify all documents that discuss or reference (a) the engine sold by you to
GHW; (b) work performed by you or at your request on the engine subsequent to the sale; (c)
any mechanical problems with the engine.

2. Identify all documents that reflect negotiations and/or discussions with GHW (or
any of its representatives) relative to the sale of engines to GHW.

3. Identify the persons employed by or associated with RAM who are most
knowledgeable concerning (a) the acquisition of the engine by RAM,; (b) the warranty and
service history of the engine; (c) any representations made by RAM to GHW concerning the
capabilities of the engine.

4. If any other persons have reported problems that are similar to those encountered
by GHW with respect to this engine, (a) identify the person or persons, (b) identify the engine or

1
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engines al issuc, (c) identify all documents in which there is any discussion or analysis of the
reported problems, (d) identify the person at RAM who is most knowiedgeable concerning the
nature of the problems.

| 3. If you have any explanation or theory as to the nature of the problem reported by

GHW with respect to the engine, set forth in specific detail the facts that support your

explanation or theory,

6. Identify all documents that relate to or discuss the substance of any

communications you have had with respect to the engine with AeroPremier Jet Transport.

Request for Production of Documents

1. Produce all documents identified, or that you are required to identify, in your
answers to the foregoing interrogatories.

2. Produce all documents that refer, relate or pertain to the malfunction of the type
of engine at issue in this suit due to low oil pressure:

3. Produce all'. documents that refer, relate or pertain to allegations in any lawsuit

that RAM manufactured and/or sold a.defective and/or negligently overhauled engine.

Request for Admissions

1. Admit that Rick Roper and/éx Robin Baird scheduled a conference call with John
Houghtaling for Monday, June 11,2012 at 5pm.

2. Admit that Rick Roper and/or Robin Baird had a conversation with John
Houghtaling on Friday June \8, during which one or both of them represented to and agreed with
Mr. Houghtaling that no litigation would be commenced prior to the conference call scheduled
for Monday, June 11, 2012 at 5pm.

3. Admit that Rick Roper and/or Robin Baird, acting on behalf of RAM Aircraft,
L.P., breached the agreement with Mr. Houghtaling by filing a lawsuit against GHW on Friday,

June 8, 2012.
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Respectfully submitted,

Gauthier Houghtaling & Williams, LLP
3 ) f"/é e W\,l,&wvb -
y: ol :

John W. Houglitaling, [1 (La. Bar25009)
Frederick W. Bradley (La. Bar 3374)
3500 North Hullen Street,

Metairie, Louisiana 70002

Tel: (504) 456-8600

Fax: (504) 456-8624

Attorney for Plaintiff
Gauthier, Houghtaling & Williams, LLP
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: Tom Schedier State of Loulslana
Secretary of State Secretary of State

225.925.4704

Fax Numbers
225,932,5317 (Admin, Setvices)
225,932.5314 (Corporations)
225.932.5318 (UCC)

Name Type
GAUTHIER, HOUGHTALING & WILLIAMS, LLP

Previous Names
GAUTHIER, HOUGHTALING AND WILLIAMS L.L.P. (Changed: 4/11/2011)

Business: GAUTHIER, HOUGHTALING & WILLIAMS, LLP
Charter Number: 36994119 Y
Registration Date: 3/12/2009
State Of Origin:
Domicile Address
3500 N, HULLEN STREET
METAIRIE, LA 70002
Mailing Address
3500 N, HULLEN STREET
METAIRIE, LA 70002
Status
Status: Active
Registered: 3/12/2009
Last Report Filed: N/A
Type: Reglstered Limited Liabllity Partnership

Amendments on File (4)

Reglstered Limited Liabllity Partnership

City Status
METAIRIE Active

Description Date
Renewal 2/5/2010
Renewal 2/8/2011
Name Change 4/11/2011
Renewal 2/17/2012

EXHIBIT
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Wom Schedler
SECRETARY OF STATE
S Forotny o Tt ottt Ttrte o Louvisiona S o horetly Cordslf thent
the attached document(s) of
GAUTHIER, HOUGHTALING & WILLIAMS, LLP

are true and correct and are filed in the Louisiana Secretary of State’s Office.

36994119Y ORIGF 371272009 1 page(s}

40119651 RENEW 2/5/2010 1 page (s}
40426050 RENEW 2/8/2011 1 page (s}
40482866 NMCHG 4/11/2011 1 page (s}
40751514 RENEW 2/17/2012 1 page(s)

In testimony whereof, | have hereunto set my
hand and caused the Seal of my Office to be
afiixed at the City of Baton Rouge on,

July 6, 2012

Certificate ID: 10288399%DFT93

To validate this cerlificate, visit the following
web site, go to Commercial Division,

y ﬂ Cerificate Validation, then follow the
ecbelivey Gte instructions displayed.

WEB 36994119Y www.sos.louisiana.gov

Page 1 of 10n7/6/2012 11:32:24 AM
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Jay Dardenne
Secretary of State APPLICATION OF A REGISTERED
LIMITED LIABILITY PARTNERSHIP
(R.S. 9:3432)
Enclose $125.00 filing fee  Return to: Commerctal Division
Make remittance payable to P.O. Box 94125
Secretary of State Baton Rouge, LA 70804-9125
Do Not Send Cash Phone (225) 925-4704
Web Site: www.sos loulsiana.gov |

CHECK ONE: (4§ Original Filing {.) Renewal { ) Name Change

Current Partnership Name: .
Gauthier, Houghtaling and Williams L.L.E.

{The name must Include the woards “registered fimited Hiabliity parinership” or the abbreviation “L.L.P." as the last word or letters in its name.)

Previous Parinership Name:
Gauthier, Boughtaling, Williams & Sulzer, L.L.P.

Is the partnership's agreement on file with the Secretary of State's office? { ) Yes

fx No

3500 N. Hullen Street  Metairie, LA 70002
Street address of principal office in Louisiana

Three (3)
Number of pariners

The partnership engages in the business specified below: ;

Professional law partnership

March 12, 2009
Date

$5975 Rov. 03108 {Re Instryctions 00 back) !
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Jay Dardenne

Sacretary of State APPLICATION OF A REGISTERED
LIMITED LIABILITY PARTNERSHIP
_{R.S. 9:3432)

Enclose $125.00 filing fee Return to; Commerclal Division
Make remittance payable to P.O, Box 94125
Sacretary of State Baton Rouge, LA 70804-9125
Do Not Send Cash Phone (225) 925-4704
Web Site: www.sos.louisiana.gov

CHECKONE: () OriginalFilng ~ _P¢Renewal () Name Change

Current Parinership Name:

Gartheee  Yrooohkabea S Uiams L0

{The name must include the words "registered iimited liability partnership” or the abbreviation "L.L.P." as the last word or letters in its name.)

Previous Partnership Name:

Is the partnership's agreement on file with the Secretary of State’s office? PﬁTes
() No

| 2Se0 N Mollew St Medmiere, L Toooz

Street address of principal office in Louisiana

3

Number of partners

The partnership engages in the business specified below:

7
=

By:

Date

I $S975Rev. 10/08 {soeinstructions onback)
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Tom Schedler
Secretary of State

APPLICATION OF A REGISTERED
LIMITED LIABILITY PARTNERSHIP

(R.S. 9:3432)
Enclose $125.00 filing fee  Return to: Commercial Division
Make remittance payable to P.O, Box 94125
Secretary of State Baton Rouge, LA 70804-9125
Do Not Send Cash Phone {225) 925-4704

CHECK ONE: ( ) Original Filing

Current Parinership Name:

5 4

Previous Partnership Name:

,P{ﬁenewal { ) Name Change

1 Y AR LU

.
L)

_(The name must include the words *registered limited tiabllity partnership® or the abbreviation *L.L.P.” as the last word or letters in its name.)

32

Is the partnership’s agreement on fite with the Secretary of State’s office? Lxes

{) No

2S00 pead M\l oo S Mebmele, U 1002
treet address oOf principal oiice in Louisiana v -

Number of partners

The partnership engages in the business specified below:

LoD @ ore—

2\2.\ 1
?)ate d

Web Site: www.sos.louisiana.gov ,

SSO75 Rev, 0308

{se® Instructions on back}
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4/12/2011 10:46 AM FROM: Gauthier Houghtaling Willisms TO: 1,2259326314,00117 PAGE: 003 OF 003

Tom Schedier B
Secrétary of State "APPLICATION OF A REGISTERED
i LIMITED LIABILITY PARTNERSHIP
(R.S.8:3432)
. Enclosp $125.00'Mliing fee  Reoturn to: Commerclal Division
Make remilttance payable to P.0, Box 94128
Secretary of State Baton Rouge, LA 70804-0125
Do Not Send Cash Phone (225) 9254704
Web $ite: www.sogloulslapagoy . {

CHECK ONE: g Original Filing /@’Renewal pq.:Name Chenge

Current Partnorship Narme:

.

PEAVINE O 1 A 4

Previous Partiigrship Name:

e

Number of ﬁaftnérs

The parinarship engages in the business specified below:

AT
Date

{The name must include the words “registered limitad lalility pastnership® or the abbreviation *L.LiP! as the last wéid or ldtters In fis naive.) |

3073 Ry, Q04

{»e0 structions on tack}

£
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Tom Schedier .
Secretary of State APPLICATION OF A REGISTERED

LIMITED LIABILITY PARTNERSHIP
(R.S. 9:3432)

© Enclose $125,00 filing fee Return to: Commercial Division

Make remittance payable to P.O. Box 94125
Secretary of State Baton Rouge, LA 70804-9125

Do Not Send Cash Phaone (225) 925-4704
' Web Site: www.sos.la.qov

CHECK ONE: { } Original Filing N Renewal { ) Name Change

Current Parinership Name:;

Y Sx '{ N & LJ\IP
A}

{The name mus! include the words “registered limited liability panhership" or the abbreviation "L.L.P." as the last word or letiers In its name.)

Previous Parinership Name:

Is the partnership’s agreement on file with the Secretary of State’s office? Deves
{) No

Ueo St Melartire., Ui 01072

freel address of principal office in Louisiana

2

Number of pariners

The partnership engages in the business specified below:

Vo e~

pate 2\ 3\ v

$5675 Rav, 0911 (see Instructions on back)

W
44,
£
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UNITED STATES DISTRICT COURT

EASTERN DISTRICT OF LOUISIANA

STATE OF LOUISIANA
GAUTHIER, HOUGHTALING * CIVIL ACTION NUMBER:
& WILLIAMS, L.L.P. *
Plaintiff * JUDGE
V. *
*
RAM AIRCRAFT, L.P. AND *
AERO PREMIER JET CENTER, LLC. *
Defendants *
* % * % * * *

CONSENT TO REMOVAL

To the extent that it may be necessary or appropriate to do so, defendant, Aero Premier
Jet Center, L .L. C., through undersigned counsel, consents to the reﬁoval of the action entitled
“Gauthier, Houghtaling &Williams, L. L. P. v. RAM Aircraft, L. P. and Aero Premier Jet
Center, LLC” bearing Docket No. 12-06026, Section D in the Civil District Court for Orleans
Parish, State of Louisiana to the United States District Court for the Eastern District of Louisiana
by Ram Aircraft, L. P.

Respectfully submitted,

YUl

Jqé{ R. Walker (La. Bar Roll No.:02165)
Jones Fussell, L.L.P.

Northlake Corporate Park, Suite 103,
1001 Service Road East

Covington, LA 70433

Telephone: 985-892-4801

Fax: 985-892-4925
Email:johnwalker@jonesfussell.com

Attorneys for Aero Premier Jet Center,
LLC.

{80810068 DOC.1}
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From: John Houghtaling [mailto:John@ghwlegal.com]

Sent: Tuesday, July 03, 2012 7:08 PM

To: Robin Baird

Cc: Fred Bradley; Rick Roper; Virginia Quijada; Kim Greer; Sean Greenwood; Jeff Ippoliti
Subject: Re: Cessha 421B0547, N502AT (the "Aircraft")

Dear Mr Baird:

I'm not sure what it is going to take to prove to you that | am not making a claim under your warranty. I'm not sure if you are
not receiving my responses or your don't believe me. It is a complete waist of your time and others to continue to offer this.

My experts disagree with yours. They have grounded my plane due to your defective engine that has been defective since its
sale to me. You have attempted to fix this engine before, by two overhauls and failed. | have also attempted several repairs in
vain. | have spent a lot of money and opportunity time attempting to fix your dangerously defective product. Thankfully the
last time it stopped it was on the ground and did not kill my family.

Your company has proven not to negotiate or operate in good faith. | have rejected your inadequate offer over and

over. Please do not waist your time sending the same offer again. Again | am not interested in your warrantee offer. |
attempted in good faith and provided a reasonable compromise. Your company rejected it, and then lied to me and sued me. |
will prove that this was a mistake to do to an honorable and good customer. Since your company lied to me and sued me |
intent to pursue the full amount of my damages.

I will also confirm that you have refused to sell me a replacement engine and this caused me an inability to mitigate my
damages. My damages increase each week my pilot stays on payroll and I incur finance costs and related expenses for an asset |
cannot use. (I am gathering my damages for the court but they are into the six figures). | am attempting to replace my engine
with one from Continental to mitigate my damages. As you know there can be complications to pair a RAM and Continental. As
soon as we work these out my intent is to confirm a purchase and get my plane back in the air.

As for an inspection, you may not inspect the plane alone. Aside from the fact that your company has proven it will be dishonest
with me and thus | cannot trust my families life to your sole inspection, there are now other parties involved. Your company
blamed Aero Premier for the last malfunction, they need to be present as well. They have hired counsel in New Orleans and we
will need to coordinate with them in a formal court approved inspection and protocol.

From now on, it is not productive to direct correspondence to me as | have turned this matter over to my attorneys. For the
Louisiana litigation please coordinate with Fred Bradley and Jeff Ippolitti in my New Orleans office. For the Federal matter you
may include Sean Greenwood in my Houston office.

John W. Houghtaling, I, Esq.
Gauthier, Houghtaling, & Williams
504-456-8600
www.ghwlegal.com

This message contains STRICTLY PERSONAL AND CONFIDENTIAL information, is protected by the

1 EXHIBIT
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attorney-client privilege AND by Federal and State Law, and is intended only for the individuals named. If you are not the named
addressee, you should not disseminate, distribute or copy this e-mail. Please notify the sender immediately by e-mail if you have
received this e-mail by mistake and delete this e-mail from your system.

In an effort to efficiently communicate this message or response, this E-mail transmission was likely generated by a small
portable smartphone with limited typing, and editing capabilities. This smartphone also has an "autocorrect” feature which may
change words or phrases without the intent of the sender. For this reason the sender cannot guaranteed this message to be
secure or error-free.

OnJul 3, 2012, at 6:16 PM, "Robin Baird" <rbaird@ramaircraft.com> wrote:

Mr. Houghtaling:

We have received the lawsuit your law firm filed against RAM in Louisiana and have again
reviewed the facts you and your maintenance provider have provided to RAM concerning the
right engine on your Aircraft.

At this point, based on the facts you have provided, RAM sees no reason for the purchase of a
new engine. RAM remains ready to honor its obligations and to perform any necessary repairs
and/or replacements under the terms of the Pro Rata Warranty on your engine.

In your June 14, 2012 e-mail you stated that you have ordered a new engine from Continental
and intend to pursue legal action against RAM. If you elect to continue down that path, then
RAM needs to inspect your right engine and its installation on your Aircraft as soon as
possible. Please let us know who we need to coordinate with from your law firm in order to
schedule the required inspection.

Best regards,

Robin E. Baird

General Counsel

RAM Aircraft, L.P.

7505 Karl May Dr., P.O. Box 5219
Waco, TX 76708

254-752-8381 (ext. 350)
254-296-9076 (fax)
rbaird@ramaircraft.com
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07/09/2012 MON 18:30 FAX 512 472 1174 Briggle & Polan, PLLC [oor/036

Parkor B Polan ' S A, Haydon Briggle
Attorngy ot Lo

Mtarngy ot Laye
VHBfE AN TR FLAVERR 4 598

PP AT TRIAL Wy ERS0M ‘
PERG AT RALLawTERS M BRIGGLE & POLAN, PG

A2 K Atonio Street, Suie JH 2 Apsting Yoxas 787201
Oteer JE2AT2926 » Pas: 51240721171
wwiin, WS TR AN VRS0t

FACSIMILE TRANSMISSION
COVER SHEET

DATE: 7/9/12
TO: Robin Baird Fax No.: 254-296-9076

FROM:  Parker Polan

RE:  Cause No. 2012-2140-5; RAM Aircraft, LP v. Gauthier, Houghtaling &
Williams, LLP; In the 414% District Court, McClennan County, Texas

6:12-cv-176; In the United States District Court, Western District of Texas,
Waco Division,

Message:  See attached.

This transmission consists of:)f_s pages, including this page.
X Original Will Follow ___ Original Will Not

IMPORTANT: This information contained in this facsimile Is confidential, The Information Is intended only for the
use of the individual or entity to whom it Is addressed. If you are not the intended recipient, you are hereby
notified that any use, dissemination, distribution or copying of this communication is strictly prohibited.

If you have recelved this facsimile in error please immediately notify us by telephone, and return the original
message to us at the addresses above via the U.S. Postal Service. In the event the enclosed document is received

incomplete, please contact our office. Thank you.

EXHBIT
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07/09/2012 MON 18:30 FAX 512 472 1174 Briggle & Polan, PLLC

Parker B Polan
Avtarngy at L
PRGN SN TR ASVERS.OM

VIA CMRRR & FACSIMILE:
Robin Baird

7505 Kar] May Drive

Waco, Texas 76708
254-296-9076

WRIGCLE & FOLAN, MIC
LA Bt

[12 San Awonio Stecet, Site 31000 Msting, Tixas 2870)
Oet 20721036  Fax: SI2.170-1171
WA, N S TRE S VRIS Ca

July 9,2012

[002/036

S A Hagton Brigpte
Munraay wl Leann
FIEA SHNTMALL WVERS oM

Re:  RAM Aircraft v. Gauthier, Houghtaling & Williams, LLP; 2012-2140-5, In the 414"
District Court, McLennan County, Texas

RAM Aircraft v. Gauthier, Houghtaling & Williams, LLP; 6:12-cv-176, In the

United States District Court, Western District, Waco Division

Dear Robin:

Enclosed please find the following removal documents filed in the U.S, District Court, Western District

of Texas:

1. Defendant’s Notice of Removal Under 28 U.S.C. §1441, along with Exhibits A, B, C, and D; and

2. JS-44 Supplement.

Also enclosed is Defendant’s Notice of Filing of Notice of Removal, which was filed in McLennan
County District Court, 414" Judicial District,

Please contact me with any questions at 512-472-1926.

Regards,

Parker Polan

w/enclosures

ce/ppp
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07/09/2012 MON 18:30 FAX 512 472 1174 Briggle & Polan, PLLC

RAM AIRCRAFT, L.P,
Plaintiff

V.

GAUTHIER, HOUGHTALING &
WILLIAMS, L.L.P.
Defendant

SO SO WOT U 2O O RO WO

@003/036

CAUSE NO, 2012-2140-5

IN THE DISTRICT COURT OF

McLENNAN COUNTY, TEXAS

414" JUDICIAL DISTRICT

NOTICE OF FILING OF NOTICE OF REMOVAL

TO THE HONORABLE JUDGE OF SAID COURT:

NOW COMES GAUTHIER, HOUGHTALING & WILLIAMS, L.L.P., Defendant in the

above styled and numbered cause, who has filed a Notice of Removal on July 9, 2012, in the office

of the Clerk of the United States District Court for the Western District of Texas, a copy of which

is attached hereto as Exhibit 1.

Respectfully submitted,

Briggle & Polan, PLLC
By: "t/:./kw

Parker P. Polan
State Bar No. 24060432 |
S.A. Hayden Briggle
State Bar No. 24059487

812 San Antonio Street, Suite 310

Austin, Texas 78701

Phone: (512) 472-1926

Fax: (512) 472-1174

NOTICE OF NOTICE OF REMOVAL g

Page 1
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Cortificate of Service

1 certify that I served a true and correct copy of the foregoing Notice of Filing of Notice of
Removal in accordance with the Texas Rules of Civil Procedure on July 9, 2012, addressed as
follows:

Robin Baird Via Fax and Certified Mail:  254.296.9076

7505 Kar! May Drive
R

P.O. Box 5219
Waco, Texas 76708
Parker Polan

b
W §

NOTICE OF NOTICE OF REMOVAL
Page 2
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

WACO DIVISION
§
RAM AIRCRAFT, L.P. §
§
Plaintiff §
§
v. § CIVIL ACTION NO, 6:12-cv-176
§
§
GAUTHIER, HOUGHTALING, & §
WILLIAMS, L.L.P. §
§
Defendant §

DEFENDANT'S NOTICE OF REMOVAL UNDER 28 U.S.C, § 1441

TO THE HONORABLE UNITED STATES DISTRICT JUDGE:

NOW COMES GAUTHIER, HOUGHTALING & WILLIAMS, L.L.P. (hereinafter
“GHW™"), the Defendant herein, pursuant to 28 U.S.C. §§ 1441 and 1446, and gives notice that it
hereby removes the case styled RAM Aircraft, L.P., v. Gauthier, Houghtaling & Williams, L.L.P.,
Cause No. 2012-2140-5, filed in the 414™ Judicial District Court of McLennan County, Texas
(the "State Court Action"). As grounds for removal, the Defendant respectfully states the
following:

L Parties

1. In Plaintiff’s Original Petition it filed in the State Court Action, Plaintiff RAM

Aircraft, L.P. (hereinafter “RAM™) states that it is a Texas limited partnership whose principle

office is located in Waco, McLennan County, Texas, Plaintiff's website reflects that Plaintiff’s

DEFENDANT'S NOTICE OF REMOVAL UND Page |

@005/ 036
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principle place of business is located at 7505 Karl May Drive, Waco Regional Airport, Waco,
TX 76708. For purposes of diversity jurisdiction, Plainliff' is a citizen of the state of Texas.

2 Defendant GHW is & Louisiuna limited Hability parinership, with its principle
place of business located at 3500 N. Hullen Street, Metairie, Louisiana, 70002, For purposes of
diversily jurisdiction, Defendant is a citizen of the state of Lovisiana.

IL. The State Court Action

3 The State Court Action arises out of RAM's attempt to prevent GHW from
prosecuting claims against RAM arising out of the sale of a defective airerafl engine. The State
Courl Action is an action for declaratory relief that seeks to terminate GHW claims and asks for
the following declaration: “{Olther than its ongoing Pro Rata Warranty obligations, RAM has no
obligation, legal or otherwise, to Defendant for Defendant’s Oil Pressure Anomaly relaled
claims.”

4, RAM filed its Plaintiff’s Original Pelition in the State Court Action on June 8,
2012,

5. No further proceedings have taken place in the State Court Action.

III.  Requirements for Removal
6. In accordance with 28 U.S.C. § 1446(a), Defendant aftaches the following to its

Notice of Removal;

Exhibit A: Index of all matters filed in the State Court Action that clearly identifies each
document and indicates the date the docurent was filed,

Exhibit B: Copies of alf process and pleadings in the State Court Action individually tabbed
and arranged in order of filing under tabs 1 through 2.

Bxhibit C: List of all counsel of record,

DEFENDANT'S NOTICE OF REMOVAL UNDER 28 U.S.C. § 1441 Page2
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Exhibit : The Affidavit of John W, Houghtaling, IIl, managing pariner of GHW
(“Houghtaling Affidavit™)

7. As stated above, Plaintiff filed the State Court Action on June 8, 2012, Plaintiff served
citation on Defendant by mail received and on June 18, 2012, This Notice is, therefore, timely
filed pursuant (o 28 U.S.C. §1446 (b).

8. Except as otherwisc cxpressly provided by Act of Congress, any civil action
brought in a state cout of which the district courts of the United States have original jurisdiction
may be removed to the district court of the United States for the district and division embracing
the place where the action is pending. See 28 U.S.C. § 1441, The Waco Division of the Western
District of Texas is the United States District and Division embracing McLennan County, Texas,
the county in which the State Court Action is pending, See 28 U.S.C. § 124(b)(2).

9. As required by 28 U.S.C. § 1446(d), GHW, the removing party, will promptly
give all parties written notice of the filing of this Notice of Removal and will promptly file a
copy of this Notice of Removal with the Clerk of the 414" Judicial District Court in McLennan
County, Texas, where the State Court Action is currently pending.

IV,  THIS COURT HAS JURISDICTION BASED ON DIVERSITY OF CITIZENSHIP

10.  The district courts of the United States have original jurisdiction over this action

because there is complete diversity of citizenship botween the parties and the matter in
controversy exceeds the sum or value of $75,000.00, exclusive of interest and costs. 28 U.S.C,
§1332(a).

A.  Complete Diversity of Citizenship Between the Parties,

DEFENDANT'S NOTICE OF REMOVAL UNDER 28 U.S.C. § 1441 Page3
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11, RAM states in its Original Petition it filed in the State Court Aclion that it is a
Texas limited partnership whose principle office is located in Waco, McLennan County, Texas.
RAM's website reflects that its principle place of business is located al 7505 Kar) May Drive,
Waco Regional Airport, Waco, TX 76708. For purposes of diversity jurisdiction, RAM is a
citizen of the state of Texas.

12, GHW is a Louisiana limited liability partnership, with its principle place of
business located at 3500 N. Hullen Strect, Metairie, Louisiana, 70002. For purposes of diversity
jurisdiction, GHW is a citizen of the state of Louisiana,

13. At the time Plaintiff commenced (he State Courl Action, and at the time of
Removal, GHW was, and currently remains, diverse in citizenship from RAM. 28 U.S.C.
§1332(a)(1).

14, Accordingly, there is complete diversity among the parties,

B. The Amount in Controversy Exceeds $75,000.00 Exclusive of Interest and Costs.

15, In the Statc Court Action, RAM sceks a declaratory judgment that would prevent
GHW from prosecuting claims that would result in an amount in controversy well above the
$75,000.00 jurisdictional limit,

16. When the plaintiff’s state court petition does not allege a specific amount of damages, as

in the instant case, a court may detenmine that removal fs proper if it is facially apparent from the petition
that the claims are likely above $75,000.00, Aélen v. R & H Oil & Gas Company, 63 F.3d 1326, 1335 (s*
Cir. 1995); see also White v. ¥J US.A., Inc., 319 F.3d 672, 675 (3™ Cir, 2003) (To determine the amount
in controversy, the court may consider actual damages, exemplary damages and attorneys’ fees). If the

amount in controversy is not apparent from the face of the petition, the cowrt may rely on facts asserted in

DEFENDANT'S NOTICE OF REMOVAL UNDER 28 U.S.C. § 144} Page 4
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the removal notice that support a finding of the requisite amount. Id.  The courl must judge the

jurisdictional facts supporting removal as of the time of removal, Jd,

17. In an action for declaratory relief, the amount in controversy is “the vale of the right to
be protected or the extent of the injury to be preveniwl.” Hartford Ins. Group v. Low-Con, Ine., 293 F.3d
908,910 (5" Cir, 2002). The court makes the amount in controversy determination from the perspective
of the plainiiff; the proper measure is the benefil or value to the plaintiff, not the cost to the defendant,
Webb v. Investacorp, Inc,, 89 F.3d 252, 257 n, 1(5th Cir, 1996).

18, Inthe State Courl Action, the amount in conlroversy would be the benefit to RAM of
préeventing the successful prosecution of GHW?s claims. in the Houghtaling Affidavit, GITW itemizes
and values its claims against RAM arising out of GHW’s purchase of a defective airerafl engine, GHW
and RAM have thoroughly discussed the claims and the amount of damages GHW believes it has
suffered. The preponderance of the evidence shows that is more likely than not that the amount in
controversy exceeds $75,000.00. The Houghtaling Affidavit provides further detail, explanation, and
support of the amount GHW will seek to recover and the amount of damage RAM caused it.

18, Because there is complele diversity among the parties and the amount in controversy
exceeds $75,000.00, diversity jurisdiction oxists and this Court has subject matter jurisdiction over the
case.

V. PRAYER

WHEREFORE, pursuant o 28 U.S.C, §§ 1332(a)(1), 1367, 1441, and 1446, and in conformance
with the requirements sct forth in 28 U.8.C. §1446, Defendant GHW asks the Coust to acknowledge the
Notice of Removal GHW filed to remove the case styled RAM Aircrafi, L.P., v. Gauthier,
Houghtaling & Williams, L.L.P. , Cause No. 2012-2140-5, currently pending in the 414" Judicial

District Court of McLennan County, Texas, to the United States District Court for the Western

District of Texas, Waco Division, so that this Court may assume jurisdiction over the case as

DEFENDANT'S NOTICE OF REMOVAL UNDER 28 U.S.C. § 1441 Page 5
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provided by law and conduct further proceedings in its Couyt, and grant other relief, ul law or in
equity, that the Court deems appropriate.
Respectfully Submitled,

Briggle & Polan, PLLC

By DA

Parker Polan

State Bar No, 24060432

Hayden Briggle

State Bar No. 24059487

812 San Antonio Street, Svite 310
Austin, Texas 78701

Phone: 512-472-1926

Facsimile: 512-472-1174

Email: hb@austintriallawyers.com

DEFENDANT'S NOTICE OF REMOVAL UNDER 28 U.S.C. § 144) ' Page 6
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CERTIFICATE OF SERVICE
I hereby certify that on July 9, 2012 1 electronically submitted the foregoing
with the clerk of court for the U.S. District Court, Western District of Texas, using the electronic
case files system of the court.
I hereby certify that a true copy of the foregoing was delivered to all counsel of record as shown
below:
Robin Baird Via Fax and Certifled Mail: 254.290.9076
7505 Karl May Drive
P.0. Box 5219
Waco, Texas 76708
Parker Polan
Page 7
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

WACO DIVISION

§
RAM AIRCRAFT, L.P, §

§
Plaintiff §

§
v, § CIVIL ACTION NO, 6:12-¢cv-00176

:
GAUTHIER, HOUGHTALING, & §
WILLIAMS, L.L.P, §

§
Defendant §

INDEX OF STATE COURT DOCUMENTS

1. Plaintiff’s Original Petition filed June 8, 2012.
2. Citation.
3. Civil Case Information Sheet.

4. Docket Sheet.
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CAUSE NO.O [~ A HID 5

iy Ju -8 P e 1

CAKER € ATRI
ST CLERK
N THE DISTRICT COU%?&C%%:‘JM Gk

OF McLENNAN COURET EXAS™

// (7/ JUDIGIAL DISTRICT COURT

PLAINTIFF'S ORIGINAL PETITION -
FOR DECLARATORY JUDGMENT AND REQUEST FOR DISCLOSURE

RAM Alrcraft, L.P,
Plaintiff

o
o ==

V8

GAUTHIER, HOUGHTALING &
WILLIAMS, L.L.P.

§
§
§
§
§
§
Dafendant §

;

N

)

NOW COMES RAM Aircraft, L.P., hereinafler called "RAM," and files this its
Orlglnal Petition For Declaratory Judgment and Request For Disclosure complaining of
GAUTHIER, HOUGHTALING & WILLIAMS, L.LP., herelnafter referred to as "Defendant,”

and would respectfully show as follows:

DISCOVERY CONTROL PLAN LEVEL

1, RAM Intends that discovery bs conducted under Discovery Level 2,

PARTIES AND SERVICE

2, RAM s a Texas limited partnership whose princlpal office is located in Waco,
MeLennan County, Texas,

3 Defendant, GAUTHIER, HOUGHTALING & WILLIAMS, LL.P,, is a foreign Limited
Liablity Parinership organized and existing under the laws of Louistana, whose principal
office Is located at 3500 N, Hullen St., Metairie, LA 70002. Defendant Is authorized to do
business in Texas and maintains an office at 2323 South Shepherd Drive, Suite 800,

Houston, TX 77019.- Defendant may be served by serving its registered agent for service

PLAINTIFFS QRIGINAL PENTION FOR DECLARATORY JUDGHIENT AND REQUEST FOR DISCLOSURE

TEX

.
y
A
< »
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of process In Texas: John W. Houghtaling Il, 2328 South Shepherd Drive, Houston, TX
77019,

JURISDICTION AND VENUE
4. The subject matter and amount in controversy ars within the Rurisdictional limits of
this court,
5, This courl has Jurlsdiction over Defendant because Defendant purposefully availed
Itself of the privilege and bensefits of conducting bugslness in Texas by registering ltself as
aForelgn Limited Liabllily Parinership in Texas, malntaining 4 registered agent for service
of process in Texas, maintaining an office in the state of Texas, and engaging In business
in Texas.
6. Venue In McLennan County Is proper in this causs under Section 15.002 of the
Taxas Civil Practice and Remedies Code because all or a substantial part of the events
or omissions giving rse to thls lawsuit oceurred in this county,

DECLARATORY JUDGMENT

RAM fites this Original Petition for Declaratory Judgment pursuant {o the Texas
Dedlaratory Judgments Act, Chapter 37 of the Texas Civil Practice and Remedies Code.

7, Deféndant is the owner and operator of a Cessna 421B aircrafl, serlal number

421B0547, bearing tail number N502AT (the "Alrcraft”). On June 25, 2008, Defendant
entered Info a contract with RAM to purchase for the Alrcraft two RAM OHE TCM GTSIO-
520 H engines, together with certaln accessories, parts and components telated to the
engines (hereinafter.referred lo as the “Engine Sales Contract”). included within the

Engine Sales Contract Is RAM's TBO Pro Rata Warranly on the enginss (hereinafter

PLAINTIEF'S CRIGINAL PETHION FOR DECLARATORY JIDRATNT AHD REQUEST FOR DISCLOSURE PAGE 20F 6-
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referred o as the "Pro Rala Warranty"), a copy of which was signed by the Defendant on
August 26, 2008,

8. From and after August, 2008 Defendant, has made warranty claims with RAM
arising oul of the Englne Sales Contract that ware covered under the Pro Rata Warranty.
Inconnection with Defendant's warranty clalms, and as required by the Pro Rata Watranty,
Defendant defivered o RAM's facllities In Waco, Texas certaln components thal were
removed from the Alrcraft for warranty consideration by RAM. In each instance RAM

honored ils Pro Rata Warranty obligations.

9, The engine bearing serial number 607101 that was sold to Defendant under the
terms of the Engine Sales Contract was Installed on the Altcraft In the right-hand position
{hereinafter the "Right Engine®). In May, 2012 Defendant made a warranly claim fo RAM

for & cracked number five cylinder on the Right Engine, which clalm was honored by RAM

under the terms of the Pro Rata Warranty.

10.  in February, 2012 Defendant, by and through Its maintenance provider, reported
to RAM that the Right Englne was slow to achieve oil pressure after starling the Right
Englhe (hereinafter the “Oil Pressure Anomaly"), From that time until the present
Defendant has from, thme to time, provided RAM with édditional information concerningthe
condifion of the oil in the Right Engine and the dil Pressure Anomaly. RAM has offered,
and stands ready, to inspect and repair the Right Engine, if necessary, butonly under the
terms of the Pro Rata Warranty, RAM has no other obligation to Defendant other than iis

obligations under the terms of the Pro Rata Warranly on the Right Engine.

PLAINTIFF'S. ORIGINAL PETITION FOR OECLARATORY JUDBMENT ANO REQUEST FOR DISCLOSURE -PAGE 3 OF 8-
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11, Dafendant has refused RAM's offer fo inspect and repalr the Right Englne, If
necessary, under the terms of the Pro Rata Warranty, Instead, on or about May 31, 2012
Pefendant made demands far in excass of the Pro Rata Warranty that RAM seli Defendant
a freshly overhaulad engline to replace Defendani's Right Englne for 50% of the price of
g frashly overhauled engine. RAM's only obligation fo Defendant is to Inspect and repalr,
if necessaty, the Right Engine under the terms of the Pro Rata Warranty.

12.  This confroversy arises outof Defendant's demands of RAM that go beyond and are
conlrary to tha terms of ifs Englne Salos Contract and Pro Raté Warranty, Defendant is
making clalms that 9o far beyond ts Pro Rata Warranty in that;

(a) Defendant has made demands of RAM thal go bevond and are
contrary to the terms of the Pro Rata Warranty,

(b) RAMassured Defendant that i would honot its obligations under the J
Pro Rata Warranty and make any necessary repairs andjor
repiacements under the terms of the Pro Rata Warranty;

{c) " RAM denied any obligafion to Defendant bayond the {erms of the Pro
Rata Warranty;

(d) Defendant Informed RAM that It Is not satisfied with RAM's
willingness to honor its abligations to Defendant under the terms of
the Pro Rata Warranty; and

(8) Defendant has demanded that RAM sell Defendant & freshly
overhauled engine to replace Defendant's Right Engine for 50% of
the price of a freshly overhauled sngine.

13,  RAMhas honored, and will honor, all of ifs warranty obligations to Defendant under
the terms of the Pro Rata Warranty. RAM has fully performed all of the conditions,
covenants, and promises to be performed on RAM's pait. Other than to honet ifs ongoing

obligations under the terms of the Pro Rata Warranty, RAM has no obligation, legai or

VU OO U

PAGE 4 OF ¢-

FLANNIFRS QRIBKIAL PETITION FOR DECLARATORY JUOGMENT AND REQUESY FOR DISCLOSURE
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otherwise, to Defondant for Defendant's Ol Pressure Anomaly related clalms, ,
14, There exists a genuine controversy belween the parties hersin that would be
terminated by the granting of the declaratory judgment requested In this causs. RAM
therefore requests that a declaratory judgment be entered as follows: other than Its
ohgolng Pro Rata Warranty obligations, RAM has rio obligation, legal or otherwlse.'to
Defendant for Defendant's Oll Pressure Anomaly relgted claims.
CONDITIONS PRECEDENT
16, All conditions precedent to RAM's claim for relief have been performed or have
oceurred,
ATTORNEY'S FEES
16.  Pursuant to Sections 37.000 of the Texas Civil Practice and Remedies Cods,
request Is mads for all costs and reasonable and necessary altorney's fees Incurred by
RAM hereln, including all fees necassary in the event of an appeal of this cause to the
Court of Appeals and the Supreme Courl of Texas, as the Court deems equitable and just.
REQUEST FOR DISCLOSURE

17, Under Texas Rule of Civil Procedure 194, RAM requests that Defendant disclose,

within 50 days of the service of this reques!, the information or material described in the
Rule,
PRAYER
WHEREFORE, PREMISES CONSIDERED, RAM prays that Defendant be cited to
appear and answer herein, and that on final trial hereof RAM:

1. Be granted the declaratory Judgment as requested herein;
2, Be awarded Its reasonable and necessary altorney's fees;

PLAINTIES QRUGINAL PEYITION FOR DECLARATORY JUDGNENT AND REQUEST FOR DISCLOSURE PAGE 5 OF 6
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3. Be awarded i{s costs of sult; and
4, Such other and further rellef thal may be awarded at law or In equity.

Respectfully submitted,

Law Offices of Robin E. Baird, P.C.
7605 Karl May Drive

P.O. Box 5219

Waco, Texas 76708

{264) 762-8381

Fax, (254) 296-9076
ibalrd@ramaircraft.com

By: 7% Z’Z@/
Robin E. Balrd ¢
Texas Bar No. 01660200

Attorney for RAM Alrcraft, L.P.

PIAHUFPS ORIGIAL PETHIN FOR DEGLARATORY JUDGMENT AND REQUEST FOR DISCLOSURE -PAGE 6 OF 6-
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PAPERY 1

Rer 1 £k ‘

CITATION
THE STATH OF TEXAS

Cruse No: 2012.2140.8

TO: GAUTHIER, HOUGHTALING & WILLIAMS, LJX.P,, A FOREIGN LIMYTED LIABILITY PARTNEREXIP,

DEFENDANT - BY SERVING IT'S REGISTERIED AGENT, JOHN W, HOUGHTALING, I+ @2 B SOUTH SHEPHERD

g&%ﬁ LWVSTON, TEXAS 77019

YOU ARB HEREBY COMMANDED {o appear befora the Honorable District Court helow, of Molennan County, Texas,
at the Courthouse of said County located at 501, Washinglon Avenue in Waco, Texas, hy fifing a writien answer with
the Clerk of the Court, at or befors 10 o'clock AM. of the Monday next alter the oxpiration of twenty dayu after tlic
date of sexvice of this citation, to the pleading described below, and you are hereby served with a copy of Plaintiff’s
Digcovery described below, to which youn must file n written answer as yequiredt by law in the cause number deseribed

below on the dooket of said conrt, and styled,

PARTIES TO THIS ACTION ARE:

RAM AIRCRAYT, L.P,, A TEXAS LIMITED PARTNBRSHIP Plaintlff
Vs,

GAUTHIER, HOUGHTAIANG & WILLIAMS, L.L.P,, A FORBIGN LIMITED Defendant
LIABILITY PARTNERSHIP

Court: 414TH JUDICIAL DISTRICT
Pleading: PLAINTIFF'S ORIGINAL PETITION

Pleading File Date: JUNE 8, 2012
Discavery Requests: REQUEST FOR DISCLOSURB " .

Cause No: 2012-2140-5
NOTICE .o .
You have been sued, You may employ an attorney. If you or your attorpey.does not file a written

answer with the clerk who lssued this oitation by 10:00 a,m, on the Monday next following the expiration of
twenty days qfter you were served this citation and the above pleading and discovery,  defuult fudgment

may be taken against yor,

The officer executing this citation shall promptly serve the sume according to requirements of law, and the mandates
hereof, and malte due return as the Jaw diveots,

ISSUED AND GIVEN UNDER MY HARD AND SEAL OF OFFICE, at Waco, McLennan County, Texas.

Issue Date: JUNE 11, 2012,

Karen C. Matkin, District Qie.r.‘.(_
P.O, Box 2441

Waco, nan County, Texps 76708
l%%j .@%,..ZZ Deputy

MAXINE BARTON

ROBIN E. BAIRD

7505 KARL MAY DRIVE
P,0, BOX 5219

WACO, TEXAS 76708
ATTORNEY FOR PLAINTIFER
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Cause Numbherr 2012-2140-5

Case Summary

Last Flled; 06/08/2012

" Style! RAM AIRCRAFT V& GAUTHIER HOUGHTALING AND Offense Date;

WILLIAMS
Case Type: OTHER CONTRACT

Case Category: CIVIL Court: 4314th District Cowrt

Party(s) of Case; 2012-2140-5

#  Party Name Inactive Date
1. Attorney BAIRD, ROBIN

2, Defendant GAUTHIER HOUGHTALING AND WILLY,

3. Defendant GAUTHIER HOUGHTALING AND WILLY,

4,  Ppelitioner RAM AIRCRAFT LP,

Event(s) of Case: 2012-2140-5

#  Type Date Description
1 Other 06/08/2012 CIVIL CASE INFORMATION SHEET //// MB
PLAINTIFFS ORIGINAL PETITION FOR DECLARATORY
2 Judgment 06/08/2012 JUDGMENT AND REQUEST FOR DISCLOSURE
X . REQUEST FOR ISSUANCE (CITN YO JOHN HOUGHTALING
3 Other 06/08/2012 g
4 Clation 06/11/2012 CITATION ISSUED TO! GAUTHIER HOUGHTALING
. FAX LETTER DATED 6/14/52 REQUESTING PETITION TO 8E
5 Pelltion 06/14/2012 EMAILED EMAILED ON 6/14/12 /] R)
CITATION RETURNED AND FILED SHOWING SERVICE ON
DEFENDANT GAUTHIER HOUGHTALING AND
6 Cltation 06/20/2012 6/18/2012 ** SERVED TO SAME %+ BY CONSTBL - PCT1
COUNTY OF MCLENNAN,TX
Case Type(s) of Case: 2012-2140-5
Type Fillng Date Disposition Dale Disposttion Case Age
1, OTHER CONTRACT 06/08/2012 31 days

Close Case Sumyma
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IN THE UNITED STATES DISTRICT COURT
FOR. THE WESTERN DISTRICT OF TEXAS
WACO DIVISION

§
RAM AIRCRAFT, L.P, §

§

Plaintiff §

§
\ § CIVIL ACTION NO. 6:12-cv-00176

;
GAUTHIER, HOUGHTALING, & §
WILLIAMS, L.L.P. §

Defendant §
LIST OF COUNSEL OF RECORD

PLAINTIFIS COUNSEL PLAINTIFF
Robin E. Baird RAM Aijveraft, L.P,
State Bar No. 01560200
Law Offices of Robing E. Baird, P.C,
7505 Karl May Drive
P.0. Box 5219
Waco, Texas 76708

2541752-8381
Facsimile 254/296-9076

email: thaird@ramaircraft.com
DEFENDANT*S COUNSEL DEFENDANT

Parker Polan GAUTHIER, HOUGHTALING, &

State Bar No.24060432 ) WILLIAMS
Briggle & Polan

812 San Antonio Street

Suite 310

Austin, Texas 78701

512/772-4971

Facsimile 512/472-1174

Email: ppp@austintriallawyers.com

[ie23/03s6
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JAUSE NO, 2012-2140-5

RAM Aircraft, LD, § IN THE DISTRICT COURT
Plaintiff §

§ OF McLENNAN COUNTY, THXAS
GAUTHIR, HOUGHTALING & §
WILLIAMS, L.L.D, §

Defendant $ 414" JUDICIAL DISTRICT COURT

AFFIDAVIT OF JOIN W, HOUGHTALING XX
STATE OF TEXAS
COUNTY OF HARRIS
BAFORE ME, the undersigned authority, personally came and appeared, JOHN W,
HOUGHTALING, I1, who, after being {irst duly sworn, did depose and state that he is over the

age of eighteen years, has nover been convicted of a felony or crime of moral turpitude, and is, in

all respects, competent 1o make this Affidavit,

1, [ am the Managing Pariner of Gauthier, Houghtaling & Williams, LLP (‘GHW"),
a law firm with offices in Motairie, Louisiana, and Houston, Toxas. T have personal knowledge
of each of the facts expressed hetein and they are true and correct,

2. RAM Airerafy, L.P. (“RAM”) sued GHW in sfate court seeking a declaratory
judgment that its Hability is limited by a sales contract between RAM and GHW.

3. GHW dosires to and is removing this lawsuit to federal coutt in the Westem
District of Texas because the parties are of diverse citizenship and the true amownt in
confroversy is in excess of $75,000, the jurisdictional limit presoribed for federal diversity
Jjurigdietion in 28 U.8.C. § 1332(a).

4. RAM seeks declaratory relief in its lawsuit against GHW. It does not specify the

amount in controversy. Pursuant to 28 U.8.C. § 1446(cX2)(B), removal is proper if the notice of
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removal specifies the amount in question and if there js evidence that the amount ls in excess of
the jurisdictional amount, in this case, $75,000, GHW submils this affidavil as evidence that the
true jurisdictional amount of the controversy between GHW and RAM is, in fact, in excess of
$75,000.

S I understand that RAM is in the business of refurbishing and selling airoraft
engines ancll other components, GHW owns s Cessna 421B airplane (the “aitplane’) that it uses
in the comrse of its business. In 2008, RAM sold GHW two refurbished engines for a price of
approximately $103,943.00.

6. The right engine on the airplane has been 4 constant problem. GHW retutned the
right engine to RAM on numerous occasions. RAM has failed to diagnose the source of the
problem and has failed to make adequate repairs. Because of the many difficulties it has had
wilh the engine, GHW was forced to take the aixplane out of setvice. Both the aivplane and the
engine are idle at this time,

7. RAM’s response to GHW’s complaints about the airplane engine was to file this

lawsnit seeking a judicial limitation on its potential liability to GHW. Tts declaratory judgment
action contends that its liability is limited by the terms of an “Engine Sales Contract” that if
executed with GHW at the time of the sale. This is not true.

3. The dispute between the parties, as J expressed to RAM in conversations with its
Jegal counsel, is considerably broader than RAM attempts fo portray it in its Petition for
Declaratory Relief filed in the 414" Judicial District of McLennan County, Texas. Once GHW
leatned that RA;M had filed its declaratory j‘ucigment suit in Texas (at a time when the parties
were attempting to work out an amicable agreement), GHW filed its own {awsvit against RAM

and another defendant in the Civil District Coust for the Parish of Orleans, State of Louisiana, A
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copy of GHW’s Petition is attached hereto as Bxhibit A to this Affidavit, In its Petition, GHW
asserts that RAM, as manufacturer and seller, ig liable to GHW for the relurn of the purchage
price of the defective engine and for all damages and expenses reasonably occasioned and caused
by RAM’s sale of a defective product, I made RAM aware and it wag aware through its general
dealings with GHW that GHW would base the airplane in Touisiana and that it would use the
airplane (and the engines in dispute) in Louisiana.

9, At the very least, the amounts of damage RAM caused GHW to suffer as o result
of its acts and omissions regarding the subject engine ave, conservatively, the following:

(1) Expenses that GHW has paid in atiempts to repair the engine: approximately
$39,188.10;

(2) Haugar expenses for the airplane during months in which the airplane has not
been used and cannot be used: approximately $2,275.00;

(3) Pay for the plane’s pilot during the months in which the airplane has not been
used and cannot be used: approximately $28,996.38;

(4) Insurance premiums during the months in which the airplane was not used and
could not be used; approximately $4,086,18;

(5) Attorney’s fees requirec under Louisiana law for a successful claim for rescission
against a seller such as RAM: minimum of $50,000.00.

(6) Price of new engine: approximately $85,018. ‘This price does not include a GHW
core deposit of its previous engine. The price of engine GHW purchased in 2008
(approximately $52,000.00) was a trade in value price difforence. GHW obtained
experts to evaluate the engine and determined that, more likely than not, the core
of the RAM engine in dispute was defective; and therefore, the cost of a suitable
replacement engine will likely cost GHW in excess of $85,018.
10.  The total amount of damage that RAM caused GBW fo suffor as a vesult of the
foregoing facts and the facts reflected in the lawsuit attached hereto as Exhibit A, which |

expressly incorporate herein by this reference, is approximately $209,563,66--well in excess of

$75,000,

oz6/03s
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"l 'l
CIUIL DISTRICE COURT FOR Tk ARISH OF ORLEANSY
i, W
STATE OF JOUISIANA ~,
GAUTHIER, HOUGHTALING ;

& WILLIAMS, 11D,

Plaingift CIVIL ACTIONNO, J& = 60 s
v. b,,. 1 Cp

RAM AIRCRAET, L.P,, and
ABRO PREMIER JET CENTER, LLC

JURY DEMANDED

Dofendants

PETITION

The plaintiff hexels, Gauthier, Houghtaling and Willinws, LLY, a Louisiana limited
finbility partnership domleiled in Jefferson Paxish, Louisians, presents ths following claims
aguinst the defendants named below,

Defendants

1. Natned as defendants harein are the following: (1) RAM Alicraft, LP. ("RAM®),
o Texas fimited partnorship v'ﬂxost; principal affice and place of business is Jocated In Waco,
Texas, and (2) AeroPremier Jet Center, LLC ("AcroPremicr™), 2 limifed liability company with
fts principnl place of business located this State and Parish,

' Jurisdiction aud Venue

2 This Court has subject matter jurisdiction ever the matters alloged herein,
Personal jwisdiction over RAM exists pursuant fo the Loulsiana “Jong am” statwlo, La. R.S,
13:3201 et seq. Persona) jurisdiction over AeroPremier cxists becanse that company is organized
under the faws of this State and does business in this State and Parish, Venue is proper in this
Coust because he plainiiff sustained injury in this Pavish and beeauso AcroPremicy is domiciled
in this Parish. ‘Ulic named defendants ave [iable in soffdn Sor the damages claimed in this suit by
the plalntiff.

Ractunl Background

3. GHW purchased two new ajreraft engi;\es from RAM on o5 about Juae 25, 2008.

During tha course of discussions prior to s sale, RAM rpresented 1o GHW that the engines

wauld have a functioning life expectaney ol at lcast 1,800 hours between overbauls. Based on

these assurances, the cngines wero instafled in an alrplane ovmed by GHW which, to.the

1

Q0287036

EXHIBIT
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defendants® knowledgo, was bused in fbis State und Parish,

4, QOn or showt July 10, 2010, OH.W's frorafl was brought 1o AeroPromier for
sezvico on the vight propellor. ‘Tlie problem was diaguosed as having been cavsed by low oil
pressure in the tight engine. The enpine had Jogged only 380 hours, Repairs were attempted by
AsroPremier and the costs wors bome by defendant RAM.

3. Cus or about August 16, 2010, the plance was tefurned to serviee, There were
simitar problems aguin and the planc was brought in to AcroPremier for servico on or about
August 27, 2010, to again repalr the dght prapelier, due lo Jow olf pressure in the right engine,

6. On or aboul July 18, 2011, the plane was brought in for & third repair on the sight
prapeller, again duo to low oil pressure in the tight engine.

7. On December 20, 2011, the plane was brought in for a 4fh repaiv to the right

propeller due to low oil pressure o the right engine.

8 On or rbout Janvary 14, 2012, the pilot poted thut the right engine was very slow
to develop proper, adequale and safe ol pressure.

9. In May, 2012, tho aircraft annual servive and inspection was conducted by
Inssovative Turbine Alreralt Solutions, who thereafior advised GHW that the alrorafl could not
pass the annual Inspection due to continuous ofl pressure problems in tho right engine. Their
Jutter advised that recent oil analysis reports “have watned of high tin content” and stated futher
that it & “span of 240.4 hours the RH prop latch has broken 5 times. R & D Propeller stated that
a Jack of engine oil pressure would be a likely cause for the prop's Jocks to break so many
times.” The author concluded that the problerss were the resull of “the assembly or overhaw” of
the right engine, which hiad becn accomplished by RAM. |

10.  From May 21, 2012 forwnrd, the aireraft has been grounded and s unsafe to fly
dug to the ongoing problems with the defective engine sold to GHIW by RAM.

11, GHW has not yet quantified the exact amount of (e damauges and losses it has
sustained us a fesult of the yale 10 it of the defective engine, but they would include al the very
Jeast: the purchese price of the englne, the costs of repairs, maintenance cosis incurzed at times
when the aitplane was not available for use, insurance costs on the plane, salaries for the pilot
and othex personnel, hangat fees, lost charter opporiunities, and losses cansed by the inability of
GIHW 1o scll the aliplane duo to iis defective condition, All of these losses and damages were

incurrsd by GHW as a result of the sale of the defective engine to GHW by RAM,

[do29/03s
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Breneh of Wareanty

12, The defondant RAM made oxpress warasties sbout the condition and Jife of the
engloe a8 deseribed above. These warranties formed an integral part of the bargaln botween
GHW mnd RAM, 'The aircrafl engine monufactwred and sold by RAM was defective and
therefore not of the quality expressly warranted by RAM.

13, Defendant RAM knew or hiad renson (0 know that GHW relied upon RAM's
reprosentations fn purchasing the alreraft engine. [t knew Nurther that GUW would not have
purohased the engine 3f it hud known of its defective condition. Defendant RAM's breuch of
watranty proximately cavsed GFIW'a damages and Tnssos,

' Negligonee

M4, Defondant RAM had a duly ko provide a safe aircrall engine fres of defeols to
GHW, It breached this duly Ly seling GHW an engine which it knew o7 should have known
was dofeotive, RAM's byeach of this duty was fhe dotusl and proximate cavse of GHW's
dawages and # is therefore linble for all such damages.

Redhibition

15, The engine maufactured and sold by defundant RAM was defective within the
neaning of Lovistana Jaw, See La, Civil Code arts, 2520 ¢f seq. The defective condition of the
engine rendered it useless to GHW, o, in the alfernative, its use sp inconvenient that there is =
tegal presumption that GHW would not have bought the engine had it known of the defect.
Having sefiubished the engine prior to its sale to GHIW, RAM aceupies the position of a

manrefacturer under Loulsiana Jaw and is therefore decmed to have known of alf defects In the

engine. It is regarded as a seller in “bad faith” under Lowisinua Juw and is responsible for ol

damages, expenses, and losses, including attoraey’s fecs, permitted under La. Clvil Code art,
2545,

16, The existonce of the defeot gives GHW the right to obtain rescission of the sﬂc
from defendant RAM and to recover all reasonable expenses which wexe ocensioned by the sale
and incurred for the preservation of the thing. These “expenses” would include the Josses to
GHW described above. GHW allegos farther that it is entiled to fis reasonuble atorney's fees,
costs and expenses incurred in the prosceution of 1his suit, as well as legal inferest.

Negligent Repair

17, RAM repeatedly expressed jts view that the ;iwb!ems with the engine Were

[03e/036
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enused by negligence on the pait of defendnnt AcsoPromier, which either failed 10 proporly
diagnose the problems reported by GWH or lucked sufficlont skill or ability to offent the
necossary repals, Xts nogligence iy {his regard caused GHW to inewr the domages aid losses

described above,  AeroPresuter §s thereforo Jinhle sulidwily, wlong with RAM, for afl such

damages and losses.

Jury 'J"rinl

18, OHW is entitled to u tind by jury on all issues presonted hosein wud, pursvant to
Atticlo 17334 of the Louislana Code of Civil Procedure, mukes forma) demand thut this eage ba
tried 10 o jury.

WHEREFORE, Plaintiff GHW prays for Judgment agalnst the defendants i solido for
ul} damages and economio losses resulting from the sale of and/or negligent repaiss to the englue
that is the subject of this lawsuit. GHW prays further for its attomey’s fees, costs, and expenses,
as well ag legal interest, and for aft other genwral and equitable relief to which it might he
entitled, ’ '

Respeetfully submitted,
GauthierFloyghtaling & Williams, LLY

By: 1 Wikste @WW{P”

John W, Houghtefling, II (La. Bar 25009)
Fredeick W, Bradivy (La. Bar 3374)
3500 North Hutlen Stree,

Metalrie, Lovisiana 70002

Tel: (504) 456-8600

Fax: (504) 456-8624

Atorneys. for Plaintiff;
Gauthier, Houghtaling & Williams, LLP

PLEASE SERVE (with a certified copy of Discovery Requests)

(1) RAM Aircraft, L.P, fo be sorved putsvent to La. R.S, 13:3204 via commetcial covtion
Robin B, Baird
RAM Aircraf, L.P,
7505 Kard May Drive
Waco, Texas 76708

PLEASE SERVE

{2) AeroPremicr Jet Center, LLC, fo be served through its agent for serviee of provuss:
Keith Holoomb
6401 Stags and Stripes Bled,
New Orleans, Louisiana 70126
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CIVIL DISTRICT COURT FOR THIE PARISH OFF ORLEANS
STATR OF LOUISIANA

GAUTHIER, HOUGHTALING $
& WILLIAMS, L.L.P, 5
§
Planutt §  CIVILACHONNO.__. . ..
$
v §
§
RAM AIRCRATT, T.P., and §
AERO PREMIER JET CENTER, LLC  §
§
§  JURY DEMANDED
Defendants §

_ DISCOVERY REQUESTS
NOW INTO COURT, through its undersigned covnsel, comes the plaintiff, Gauthier,
Houghtating & Willians, LLP, and pursuat to Ar(ioles 1457, 1462, and 1466 of the Lovisiana
Code of Civil Proceduzs, propounds the fllowlug Intetrogatorics, requests for production of
docunenss, and requests for admissions of fact on defendant RAM Alrered), L.
Within theso discavery requests, the following words are defined a5 follows:
a. “GEW” means the plaintiff, Gauthier, Houghtaling and Williams, LLP,
b. "You" or "yowr” means the defendanl RAM Aireraft, L P.
¢. The “engine” moans the engine deseribed in the Petition filed herein, which
engino was sold by defendant RAM Aireraft, L.P. fo CHW.
Intexrogatories
i Identify all documents that discuss or reference (a) the engine sold by you to
QHW; (b) work performed by you or at your request on the engine subscquent to the sale; (o)
any mechanical problems with the engice.

2, Identify sli doonments that reflect negotiations imd/or diseussions with GRW (or

any of its representatives) relative to the sale of engines to GHW.,

3. Tdentify the persons omployed by or assoclated with RAM whn are most
knowledgeable concerning (8) the acquisition of the engine by RAM; (b) the watranty and
service history of the engine; (¢) any representations mado hy RAM to GHW conceming the_
capabilitios of the engine,

4, ¥ any other persons have reported problems that are similar to those encountered
by GIIW with respect to this engine, () identify the person or persons, (b) identify lhe'engln.e or

1
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enginos atjssue, () idontify all documents In which thete is any discussion or anadysis of the
reparied problumy, (d) identify te person at RAM who I8 most knowledgeable conceining the

nature of the problems,

5. If you have any explonation or theory us Lo tho ntvre of the problem xeporied by
GHW with respect to the engine, set forth in speolfic detail the facts that suppoit your

explanation or theoty.
6 Ydewtify all docurents that zelate to or dlseuss the substance of any

compninientions you have had with respeot to the engine with AeroPremicr Jet Transport.

Request for Produetion of Docupents

1, Produve afl documents identified, or that you are vequized to identify, in your
answors o the foregoing interrogatories,

2. Produce all documents that refer, refate ot perialn to the melfunction of the type
of engine at jssie in this suit due to low ofl pressuro,

3. Produce all documents that rofer, tolate or pertoin to allegations in any lawsuit

that RAM mamifaotured and/or sold & defective and/or negligently overhavled eagine.

Reguest for Admisslons

1. Admit that Rick Roper and/or Robin Baird scheduled a confercnoc call with John
Houghtaling for Monday, June 11, 2012 at Spm.

2. Admit that Rick Roper andlor Robin Baird had u conversation with John
Houghtaling on Fiiday June 8, during which one or both of them represented to and agreed with
M. Houghtaling that no litigation would be commenced prior 1o the confurence call scheduled
for Monday, June 11, 2012 at Spin,

3, Admit that Rick Roper and/or Robin Baird, acting on behalf of RAM Aircrafi,
L.P., breached the agreement with Mr, Houghtaling by filing a lawsuit against GIW on Friday,

June §, 2012,

Filed 07/09/12° Page 10 of 11
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Respretfully submitted,

Gauthier (lb'itgbtmlng & Witlioms, LLD

. 4
— 'V‘M%W“X%“"(’ T—
Jolhn W, Hougitfaling, 1 {La, Bar 25009)
Fredeick W, Bradioy (La. Bar 3374)
3500 Neath Hullen Streei,
Metairie, Loulslana 70002
Tel: (504) 456-8600
Fax: (504) 456-8624

By:

Attorney for Plaintllf
Ganthier, Houghtaling & Willtens, LLP
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IN THE UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF TEXAS

WACO DIVISION

Supplement to J$ 44 Civil Cover Sheet
Cases Removed from State District Court

This form must be filed with the Clerk's Office no later than the first business day following
the filing of the Notice of Removal. Additional sheets may be used as necessary.
The attorney of record for the removing parly MUST sign this form.

STATE COURT INFORMATION:

1. Please identify the court from which the case is belng removed; the case number; and the complete
style of the case.

414th Judicial District, McLennan County, Texas
2012-2140-5
RAM Aircrafi, L.P, v, Gauthier, Houghtaling & Williams, L.L.P.

2, Was jury demand made in State Court? Yes | No X
If yes, by which party and on what date?

Party Name Date

STATE COURT INFORMATION:

1, List all plaintiffs, defendants, and intervenors still remaining in the case, Also, please list the
attorney(s) of record for each party named and Include the attorney's firm name, correct mailing
address, telephone number, and fax number (including area codes).

RAM Aircraft, L.P. - Plalntiff

¢/o Law Offices of Robin E, Baird, P.C.
7505 Kart May Dr.

PO Box 5219

Waco, TX 76708

Phone; 254-752-8381

Fax; 254-296-9076

Gauthier, Houghtaling & Willlams, LLP,
¢/0 Briggle & Polan, PLLC

812 San Antonlo 5t., Ste. 310

Austin, TX 78701

Phone: 512-472-1926
Fax:512-472-1174

TXWD - Supplement to JS 44 (Rev, 10/2004)
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2. Llst all parties that have not been served at the time of the removal, and the reason(s) for
non-setvice,

3. List ail parties that have been non-suited, dismissed, or terminated, and the reason(s) for their
removal from the case.

COUNTERCLAIMS, CROSS-CLAIMS, and/or THIRD-PARTY CLAIMS:

1. List separately each counterclaim, cross-claim, or third-party claim still remaining In the case and
deslignate the nature of each such claim. For each counterclalm, cross-claim, or third-party claim,
include all plaintiffs, defendants, and intervenors still remaining in the case. Also, please list the
attorney(s) of record for each party named and Include the attorney's firm name, correct mailing
address, telephone number, and fax number (including area codes).

VERIFICATION:
AN 7/4li=
Atforney Yor Removing Party Date

(.ﬂa,w/&ée/, Haugl«-m{;,.j & wWilliam s (_.L.p.

Party/Parties

TXWD - Supplement to IS 44 (Rev. 10/2004)
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by local rules of court. This form, approved by the Judicial Conference of the United States inSeptember 1974, is required for the use o

CIVIL COVER SHEET

The JS 44 civil coversheet and the information contained herein neither replace nor supplenent the filing and service of pleadngs or othe%r gapcrs as required by law, except as povided
t

the civil docket sheet. (SEE INSTRUCTIONS ON NEXT PAGE OF THIS FORM.,)

e Clerk of Court for the purpose of initiating

L

(a) PLAINTIFFS

GAUTHIER, HOUGHTALING & WILLIAMS, L.L.P.

(b) County of Residence of First Listed Plaintiff Jefferson Parish, Louisiana

(EXCEPT IN U.S. PLAINTIFF CASES)

i : , h b
Jof‘ncrz v(?‘."ﬂé‘ﬁﬁh@\’ﬁ'ﬁ’é‘f“rfré’%ﬁéﬁWeﬁ”ra‘a"feV”" )
Gauthier, Houghtaling & Williams, LLP
3500 N. Hullen St., Metairie, Louisiana 70002

II. BASIS OF JURISDICTION  (Place an “X” in One Box Only)

DEFENDANTS
RAM AIRCRAFT, L.P. AND AERO PREMIER JET CENTER, LLC

County of Residence of First Listed Defendant ~ McLennan_County, Texas
(IN'U.S. PLAINTIFF CASES ONLY)

IN LAND CONDEMNATION CASES, USE THE LOCATION OF
THE TRACT OF LAND INVOLVED.

NOTE:

Attorneys (If Known)
Tarak Anada, Jones Walker, LLP, 201 St. Charles Ave., New Orleans,

LA 70170; John R. Walker, Jones Fussell, L.L.P, Northlake Corporate,
1001 Service Road East, Covington, Louisiana 70433

III. CITIZENSHIP OF PRINCIPAL PARTIES (Place an “X"' in One Box for Plaintiff)

(For Diversity Cases Only) and One Box for Defendant)

01 U.S. Government 3 3 Federal Question PYF DEF PTF DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State O 1 1 Incorporated or Principal Place X 4 D4
of Business In This State
0 2 U.S. Government X 4 Diversity Citizen of Another State 0 2 (3 2 Incorporated and Principal Place os &Ks
Defendant (Indicate Citizenship of Parties in Item I1]) of Business In Another State
Citizen or Subject of a 0 3 O 3 ForeignNation o 6 O6
Foreign Country
IV. NATURE OF SUIT (Piace an “X" in One Box ()ﬂly)
i CONTRACT - TORIS FORFEITURE/PENALTY BANKRUPTCY
3 110 Insurance PERSONAL INJURY PERSONAL INJURY [} 625 Drug Related Seizure 0 422 Appeal 28 USC 158 [ 375 False Claims Act
00 120 Marine 7 310 Airplane 7 365 Personal Injury - of Property 21 USC 881 |1 423 Withdrawal {1 400 State Reapportionment
7 130 Miller Act 0O 315 Airplane Product Product Liability O 690 Other 28 USC 157 O 410 Antitrust
O 140 Negotiable Instrument Liability {3 367 Health Care/ [J 430 Banks and Banking
0 150 Recovery of Overpayment I 320 Assault, Libel & Pharmaceutical O 450 Commerce
& Enforcement of Judgment Slander Personal Injury 3 820 Copyrights O 460 Deportation
O 151 Medicare Act 3 330 Federal Employers” Product Liability J 830 Patent {3 470 Racketeer Influenced and
3 152 Recovery of Defaulted Liability ) 368 Asbestos Personal [ 840 Trademark Corrupt Organizations
Student Loans 3 340 Marine Injury Product — 3 480 Consumer Credit
(Excl. Veterans) 3 345 Marine Product Liability i LABQRE TR e 0 490 Cable/Sat TV
7 153 Recovery of Overpayment Liability PERSONAL PROPERTY |[J 710 Fair Labor Standards 0 861 HIA (1395f%) {3 850 Securities/Commodities/
of Veteran’s Benefits 0 350 Motor Vehicle O 370 Other Fraud Act {7 862 Black Lung (923) Exchange
O 160 Stockholders® Suits {03 355 Motor Vehicle O 371 Truth in Lending 3 720 Labor/Mgmt. Relations  [[J 863 DIWC/DIWW (405(g)) | [J 890 Other Statutory Actions
(X 190 Other Contract Product Liability 3 380 Other Personal £ 740 Railway Labor Act 3 864 SSID Title XVI 0 891 Agricultural Acts
3 195 Contract Product Liability | 360 Other Personal Property Damage 3 751 Family and Medical O 865 RSI (405(g)) 3 893 Environmental Matters
7 196 Franchise Injury O 385 Property Damage Leave Act O 895 Freedom of Information
3 362 Personal Injury - Product Liability 3 790 Other Labor Litigation Act
Med. Malpractice - 3 791 Empl. Ret. Inc. 3 896 Arbitration
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O 210 Land Condemnation 3 440 Other Civil Rights (3 510 Motions to Vacate 0 870 Taxes (U.S. Plaintiff Act/Review or Appeal of
{3 220 Foreclosure 7 441 Voting Sentence or Defendant) Agency Decision
{3 230 Rent Lease & Ejectment O 442 Employment Habeas Corpus: O 871 IRS—Third Party 3 950 Constitutionality of
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VI. CAUSE OF ACTION

Cite the U.S. Civil Statute under which you are filing (Do net cite jurisdictional statutes unless diversity):

28 U.S.C. §1446, 28 U.S.C. § 1332

Brief description of cause:

Petition for Negligence, Breach of Warranty, and Redhibition
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O CHECK IF THIS IS A CLASS ACTION
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UNITED STATESDISTRICT COURT
EASTERN DISTRICT OF LOUISIANA
STATE OF LOUISIANA
GAUTHIER, HOUGHTALING

& WILLIAMS, L.L.P.
Plaintiff

CIVIL ACTION NUMBER:

JUDGE

V.

MAGISTRATE

RAM AIRCRAFT, L.P. AND

AERO PREMIER JET CENTER, LLC.
Defendants

* % X 4 Xk ¥ X *

NOTICE TO PARTIESOF REMOVAL

TO:

Gauthier, Houghtaling & Williams, LLP
Through its counsel of record:

John W. Houghtaling

Frederick W. Bradley

Gauthier, Houghtaling & Williams, LLP
3500 N. Hullen St.

Metairie, Louisiana 70002

Aero Premier Jet Center, L.L.C.
Through its counsel of record:

John R. Walker

Jones Fussell, L.L.P

Northlake Corporate Park, Suite 103
1001 Service Road East

Covington, Louisiana 70433

PLEASE TAKE NOTICE that on the f8&day of July, 2012, RAM Aircraft, L.P. filed a
Notice of Removal as required by law for removatted case entitledGauthier, Houghtaling &

Williams, L. L. P. v. RAM Aircraft, L. P. and Aero Premier Jet Center, LLC” filed on June 19,

{N2493935.1}
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2012 in the Civil District Court for the Parish Ofleans, State of Louisiana, bearing Docket No.
12-06026-D, to the United States District Courttfoe Eastern District of Louisiana.
A copy of the Notice of Removal filed with the Uetit States District Court pursuant to

28 U.S.C. 81446 is attached hereto.

Respectfully submitted,

/s/Tarak Anada

William J. Joyce T.A. (#18970)

Tarak Anada (#31598)

Jones, Walker, Waechter, Poitevent,
Carrere & Denegre, L.L.P.

201 St. Charles Avenue

New Orleans, Louisiana 70170-5100

Telephone (504) 582-8000

Facsimile No.: (504) 589-8422

bjoyce@joneswalker.com

tanada@joneswalker.com

and

Michele Whitesell Crosby (#20152)
Four United Plaza, Fifth Floor
8555 United Plaza Boulevard
Baton Rouge, Louisiana 70809
Telephone No.: 225-248-2092
Facsimile No.: 225-248-3092
mcrosby@joneswalker.com

Attorneys for RAM Aircraft, L.P.

{N2493935.1}
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CERTIFICATE OF SERVICE

| hereby certify that a copy of the above and foreg document has been served on all
counsel of record via electronic mail on this 18#y of July, 2012, to be followed by U.S. malil
on the 18 day of July, 2012.
[s/ Tarak Anada

Tarak Anada
Attorney for RAM Aircraft, L.P.

{N2493935.1}



