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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF LOUISIANA 

STATE OF LOUISIANA 

GAUTHIER, HOUGHTALING  *  CIVIL ACTION NUMBER:   
& WILLIAMS, L.L.P.    * 
 Plaintiff    *  JUDGE  
V.      * 
      *  MAGISTRATE  
RAM AIRCRAFT, L.P. AND  * 
AERO PREMIER JET CENTER, LLC. * 
 Defendants    * 
_____________________________________________________________________________ 

 

NOTICE OF REMOVAL 

TO:   THE HONORABLE JUDGES OF THE EASTERN DISTRICT OF LOUISIANA: 

 Defendant, RAM Aircraft, L. P. (“RAM”) files this notice of removal of this case from the 

Civil District Court for Orleans Parish, State of Louisiana, in which it is now pending, to the United 

States District Court for the Eastern District of Louisiana, and, to the extent required, reserves any and all 

rights, objections, defenses and exceptions.  Title 28 U.S.C. §1446 requires that a short and plain 

statement of the grounds for removal accompany any notice of removal.  As a basis for removal, 

RAM respectfully represents that removal to this Honorable Court is proper for the following reasons: 

1. 

Gauthier, Houghtaling &Williams, L. L. P. (“GHW”) commenced this action by filing a 

Petition for Damages (“Petition”) entitled “Gauthier, Houghtaling &Williams, L. L. P.  v. RAM 

Aircraft, L. P. and Aero Premier Jet Center, LLC” on June 19, 2012 in the Civil District Court 

for the Parish of Orleans, State of Louisiana, bearing Docket No. 12-06026-D.  GHW alleges it 

sustained damages as a result of the sale of a defective aircraft engine.  GHW demanded a jury.   
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2. 

GHW served certified copies of its Petition and discovery requests to RAM, through the 

Louisiana Long Arm Service, on June 22, 2012.  A copy of the affidavit of Long Arm Service is 

attached as Exhibit 1. 

3. 

 GHW served its Petition on Aero Premier Jet Center, LLC (“Aero Premier”) on June 22, 

2012. 

4. 

This Notice of Removal is filed within thirty days of formal service of the Petition on 

RAM on June 22, 2012, as required by 28 U.S.C. § 1446(b).  Murphy Brothers, Inc. v. Michetti 

Pipe Stringing, Inc., 526 U. S. 344, 354, 119 S.Ct. 1332, 1328-29 (1999).   

5. 

Pursuant to 28 U.S.C. § 1446(a), a copy of all pleadings, process and orders that have 

been served on RAM are attached as Exhibit 2 which includes, namely, the Petition, Citation and 

discovery requests.  A copy of the affidavit of Long Arm Service on RAM is separately attached 

as Exhibit 1. 

Diversity of Citizenship 

6. 

This action may be removed because the Court has diversity of citizenship jurisdiction 

pursuant to 28 U.S.C. § 1332.   
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7. 

28 U.S.C. § 1332 provides in pertinent part that “[t]he district courts shall have original 

jurisdiction of all civil actions where the matter in controversy exceeds the sum or value of 

$75,000, exclusive of interest and costs, and is between …citizens of different States.”   

8. 

Diversity jurisdiction is defined in terms of the citizenship of the parties to the suit. 28 

USC. § 1332 (a); 13E Wright, Miller & Cooper § 3611.   

9. 

In determining whether complete diversity exists, the citizenship of a limited partnership 

is determined by the citizenship of the limited and general partners.  Carden v. Arkoma 

Associates, 494 U.S. 185, 110 S. Ct. 1015, 108 L. Ed. 2d 157, 16 Fed. R. Serv. 3d 756 (1990); 

Harvey v. Grey Wolf Drilling Co., 542 F. 3d 1077, 1079-80 (5th Cir. 2008).  Summit Alliance Fin. 

LLP v. Bowman, 2011 U.S. Dist. LEXIS 69432 (N.D. Tex. June 7, 2011); Passavant Mem'l Area 

Hosp. Ass'n v. Lancaster Pollard & Co., 2012 U.S. Dist. LEXIS 46590 (C.D. Ill. Apr. 2, 2012).   

10. 

Defendant RAM is not incorporated, and does not have a principal place of business in 

Louisiana.  RAM was and is a limited partnership with partners incorporated in the State of 

Nevada, with principal places of business in Waco, Texas and Carson City, Nevada.  RAM’s 

partners were and are citizens of the States of Nevada and Texas both at the time that GHW’s 

state suit was filed and at the time of removal.  Therefore, RAM is a citizen of Nevada and 

Texas. 
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11. 

Plaintiff, GHW, was and is a Louisiana limited liability partnership.  Upon information 

obtained from the Louisiana Secretary of State and GHW’s website, GHW has 3 member 

partners all of whom were and are citizens of the State of Louisiana, both at the time of filing of 

GHW’s state suit and at the time of removal.  See documents from the Louisiana Secretary of 

State attached as Exhibit 3. 

12. 

 At the time GHW commenced its state court action, and at the time of Removal, GHW 

was and remains diverse in citizenship from RAM.  28 U. S. C. §1332. 

13. 

 Although Aero Premier is a named and served defendant and is a Louisiana limited 

liability company which does business in Orleans Parish, its citizenship must be disregarded 

because it is fraudulently or improperly joined.1  However, to the extent that it may be necessary 

or appropriate to do so, Aero Premier consents to the removal of GHW’s state court action.  See 

Aero Premier’s consent to removal attached as Exhibit 4. 

14. 

 It is well settled that the citizenship of a fraudulently/improperly joined party will be 

ignored for purposes of determining diversity jurisdiction.  See, Salazar v. Allstate Tex. Lloyd’s, 

Inc. 455 F.3d 571, 574 (5th Cir. 2006),  Travis v. Irby, 326 F.3d 644, 648 (5th Cir. 2003) (citing 

                                                           
1 The U.S. Court of Appeals for the Fifth Circuit suggested that the term “improper 

joinder” is now favored over the traditionally used “fraudulent joinder” but is unclear to what 
extent the new nomenclature will be followed.  Compare Smallwood v. Illinois Central RR Co., 
385 F.3d 568, 571 and n.1 (5th Cir. 2004) and 
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Great Plains Trust Co. v. Morgan Stanley Dean Witter & Co., 313 F.3d 305, 312 (5th Cir. 

2002)); Ross v. Citifinancial, Inc., 344 F.3d 458, 462 (5th Cir. 2003)("there must be a reasonable 

possibility of recovery, not merely a theoretical one.") (emphasis in original); Burden v. General 

Dynamics Corp., 60 F.3d 213, 217 (5th Cir. 1995); Cavallini v. State Farm Mutual Auto Ins. Co., 

44 F.3d 256 (5th Cir. 1995); Jernigan v. Ashland Oil Inc., 989 F.2d 812, 815-16 (5th Cir.), cert. 

denied, 114 S.Ct. 192 (1993); Carriere v. Sears, Roebuck & Co., 893 F.2d 98 (5th Cir.), cert. 

denied, 111 S.Ct. 60 (1990). 

15. 

"Fraudulent joinder" does not require proof of fraud.  See, e.g., Burden, 60 F.3d at 217.  

Rather, a defendant claiming fraudulent/improper joinder must show either that the plaintiff 

cannot establish the alleged cause of action against the non-diverse defendant in state court or 

that plaintiff has pled jurisdictional facts solely to bring the case in state court.  Id. at 216.  In 

Burden, the court found an "utter lack of record evidence" that plaintiffs could meet all the 

criteria for a claim against the non-diverse defendant and, therefore, found fraudulent joinder.  

Id. at 220.  See also, Larroquette v. Cardinal Health 200, Inc., 466 F.3d 373, 376 (5th Cir. 2006) 

(“We have further explained the second test as an inquiry into whether the defendant has 

demonstrated that there is no possibility of recovery by the plaintiff against an in-state defendant, 

which stated differently means that there is no reasonable basis for the district court to predict 

that the plaintiff might be able to recover against an in-state defendant.”  “In applying [this] test, 

[courts] ordinarily conduct a Rule 12(b)(6)-type analysis, looking initially at the allegations of 

the complaint to determine whether, under state law, the complaint states a claim against the in-

state defendant.”  Id.). 

16. 
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 GHW alleges in its Petition ¶ 17 that “RAM repeatedly expressed its view that the 

problems with the engine were caused by negligence on the part of defendant Aero Premier, 

which either failed to properly diagnose the problems reported by GWH or lacked sufficient 

skill or ability to effect the necessary repairs.  Its negligence in this regard caused GHW to 

incur damages and losses described above.  Aero Premier is therefore solidarily liable along 

with RAM for all such damages and losses.”  Petition at ¶ 17.   

17. 

 To state a cause of action for negligence, in Louisiana, “a plaintiff must allege that: (1) 

the defendant owed her a duty; (2) the defendant breached that duty; (3) the defendant's breach 

of its duty was the cause in fact of the plaintiff's damages; (4) the defendant's actions were the 

legal cause of the plaintiff's damages; and (5) the plaintiff suffered actual damages.”  Stall v. 

State Farm Fire and Cas. Co, 08-0649 (La. App. 4 Cir. 10/29/08); 995 So. 2d 670, 674(“In the 

instant case, Ms. Stall has failed to allege that HRI owed her a duty. As such, Ms. Stall has 

failed to make a prima facie case for negligence against HRI.”).  Significantly, if a plaintiff does 

not allege that the defendant “owed it a duty,” he has not stated a valid cause of action for 

negligence.  Id.  

18. 

 GHW failed to allege in its petition that Aero Premier owed it a duty, breached that duty; 

or that the breach of duty was the cause in fact of GHW’s damages.  GHW’s failure to allege 

the necessary elements of negligence under Louisiana law prevents GHW from making a prima 

facie case of negligence against Aero Premier.  GHW has therefore not stated a valid cause of 

action for negligence against Aero Premier and cannot establish a cause of action against Aero 

Premier under the allegations in the petition at the time of the filing of the removal.  Compare 
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Petition ¶ 14 wherein plaintiff alleges each of the prima facie elements of negligence against 

RAM with Petition ¶ 17 wherein plaintiff does not allege each of the prima facie elements of 

negligence against Aero Premier.  

19. 

 Aero Premier has been improperly joined by Plaintiff in an effort to defeat diversity 

jurisdiction.  

20. 

Accordingly, complete diversity of citizenship exists among the parties. 

Amount In Controversy 

21. 

“(2) If removal of a civil action is sought on the basis of the [diversity], the sum 

demanded in good faith in the initial pleading shall be deemed to be the amount in controversy, 

except that – (A) the notice of removal may assert the amount in controversy if the initial 

pleading seeks-(ii) a money judgment, but the State practice either does not permit demand for a 

specific sum or permits recovery of damages in excess of the amount demanded; and (B) 

removal of the action is proper on the basis of an amount in controversy asserted under 

subparagraph (A) if the district court finds, by the preponderance of the evidence, that the 

amount in controversy exceeds the amount specified in section 1332(a).”  28 U. S. C. § 1446 (c) 

(2)(A). 

22. 

The amount in controversy, exclusive of interest and costs, exceeds $75,000, although an 

exact amount of damages is not specifically plead in the Petition.  “[A] case may be removed 

unless it ‘appear[s] to a legal certainty that the claim is really for less than the jurisdictional 
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amount.’”  Marcel v. Pool Co.,  5 F.3d 81, 84 (5th Cir. 1993), quoting St. Paul Mercury 

Indemnity Co. v. Red Cab Co.,  58 S.Ct. 586, 590 (1938), and also quoting Associacion National 

v. Dow Quinicade Columbia, 988 F.2d 559, 564 (5th Cir. 1993).   

23. 

The nature of the claim and the extent of damages sought in the Petition clearly 

demonstrate that Plaintiff seeks damages in excess of $75,000.  Plaintiff alleges in the Petition 

that it is entitled to the purchase price of an engine, the costs of repairs, maintenance costs 

incurred at times when the airplane was not available for use, insurance costs on the plane, 

salaries for the pilot and other personnel, hangar fees, lost charter opportunities and losses caused 

by the inability of Plaintiff to sell the airplane.  Petition, ¶ 11.  Plaintiff requests a jury and brings 

a claim “for its attorneys fees …and for all general and equitable relief to which it may be 

entitled.” Petition, Prayer for Relief.  See Luckett v. Delta Airlines, Inc. 171 F. 3d 295, 298 (5th 

Cir. 1999) (though complaint did not specify specific amount, it was evident that damages 

exceeded jurisdictional amount when complaint sought recovery of property damage, travel 

expenses, medical bills, pain and suffering and humiliation). 

24. 

In post petition correspondence, GHW, through its managing partner, estimated its claim 

against RAM in excess of $75,000.  See attached correspondence dated July 3, 2012 attached as 

Exhibit 5 (“I am gathering my damages for the court but they are into the six figures”).  See 

Addo v. Globe Life &Acc. Ins., 230 F. 3d 759, 761-762 (5th Cir. 2000) (post complaint 

correspondence not filed in court used to ascertain that a case became removable). 
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25. 

 In a Notice of Removal filed in the United States District Court for the Western District 

of Texas, Waco Division, Plaintiff estimated its claim against RAM in excess of $75,000.  See 

Plaintiff’s Notice of Removal attached as Exhibit 6.2 

26. 

While RAM expressly denies that GHW’s claims or allegations in this lawsuit have any 

merit, that GHW is owed any amount of damages or is entitled to any recovery, or that GHW’s 

recitation of the facts in its Texas Notice of Removal (Exhibit 6) or attached Affidavit (Exhibit 

“6”) or post-complaint correspondence (Exhibit 5) are accurate, the test for determining whether 

diversity jurisdiction exists is the amount Plaintiff has placed “in controversy” whether or not 

Plaintiff’s claims actually have any merit.  In accordance with 28 U. S. C. § 1446(c) (2)(B) and 

(3)(A), RAM submits that the preponderance of the evidence shows that the amount in 

controversy exceeds $75,000 and that removal is proper. 

27. 

Accordingly, the amount in controversy requirement of 28 U.S.C. § 1332 is more than 

satisfied. 

28. 

 RAM’s time to answer or to move with respect to Plaintiff’s original petition has not 

expired.  Pursuant to Rule 81(c) of the Federal Rules of Civil Procedure, RAM must "answer or 

present other defenses or objections under [the Federal Rules] within the longest of these 

                                                           
2 Plaintiff estimated its claim against RAM in excess of $75,000 on p. 3, ¶10 of the 

Affidavit of John W. Houghtaling II, submitted as Exhibit D to Plaintiff’s Notice of Removal 
attached hereto as Exhibit 6. 
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periods: (A) 21 days after the receiving –through service or otherwise- a copy of the initial 

pleading...(B) 21 days after being served with the summons for an initial pleading on file at the 

time of summons; or (C) 7 days after the notice of removal is filed."3   

29. 

 Pursuant to this Notice of Removal, this Court should assume original jurisdiction over 

this case.  The United States District Court for the Eastern District of Louisiana is the federal 

district embracing the Civil District Court for Orleans Parish, where the suit was originally filed.4  

Venue, therefore, is proper in this District under 28 U.S.C. § 1441(a).   

30. 

 RAM certifies by signature of undersigned counsel, pursuant to Federal Rule of Civil 

Procedure 11, that to the best of its knowledge, information and belief formed after reasonable 

inquiry, the bases for removal are justified. 

 WHEREFORE, defendant, RAM Aircraft, L. P. hereby requests that this above action 

be removed from the docket of the Civil District Court for Orleans Parish, State of Louisiana, to 

this Honorable Court on or about this 18th day of July, 2012, pursuant to 28 U.S.C. § 1441 and 

1446. 

 

 

 

 

 

 

                                                           
3 Federal Rules of Civil Procedure 81(c).   
4 28 U.S.C. § 98(c) 
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       Respectfully submitted, 

       /s/Tarak Anada                         
       William J. Joyce T.A. (#18970) 
       Tarak Anada (#31598) 
       Jones, Walker, Waechter, Poitevent, 
         Carrère & Denègre, L.L.P. 
       201 St. Charles Avenue  
       New Orleans, Louisiana 70170-5100 
       Telephone  (504) 582-8000 
       Facsimile No.:  (504) 589-8422 
       bjoyce@joneswalker.com 
       tanada@joneswalker.com 
   
       and  

 
Michele Whitesell Crosby (#20152) 
Four United Plaza, Fifth Floor 
8555 United Plaza Boulevard 
Baton Rouge, Louisiana  70809 
Telephone No.: 225-248-2092 
Facsimile No.:  225-248-3092 
mcrosby@joneswalker.com 
 
Attorneys for RAM Aircraft, L.P.  

 

 

 

CERTIFICATE OF SERVICE 

I hereby certify that a copy of the above and foregoing Notice of Removal has been 

served on all counsel of record via electronic mail on this 18th day of July, 2012, to be followed 

by U.S. mail on the 19th day of July, 2012. 

/s/ Tarak Anada          
      Tarak Anada 
      Attorney for RAM Aircraft, L.P.  
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UNITED STATES DISTRICT COURT 
 

EASTERN DISTRICT OF LOUISIANA 
 

STATE OF LOUISIANA 
 

GAUTHIER, HOUGHTALING  *  CIVIL ACTION NUMBER:   
& WILLIAMS, L.L.P.    * 
 Plaintiff    *  JUDGE  
V.      * 
      *  MAGISTRATE  
RAM AIRCRAFT, L.P. AND  * 
AERO PREMIER JET CENTER, LLC. * 
 Defendants    * 
_____________________________________________________________________________ 
 

NOTICE TO PARTIES OF REMOVAL 

TO: 
 
Gauthier, Houghtaling & Williams, LLP 
Through its counsel of record: 
John W. Houghtaling 
Frederick W. Bradley 
Gauthier, Houghtaling & Williams, LLP 
3500 N. Hullen St. 
Metairie, Louisiana 70002 
 
Aero Premier Jet Center, L.L.C. 
Through its counsel of record: 
John R. Walker 
Jones Fussell, L.L.P 
Northlake Corporate Park, Suite 103 
1001 Service Road East 
Covington, Louisiana 70433 
 

PLEASE TAKE NOTICE that on the 18th day of July, 2012, RAM Aircraft, L.P. filed a 

Notice of Removal as required by law for removal of the case entitled “Gauthier, Houghtaling & 

Williams, L. L. P.  v. RAM Aircraft, L. P. and Aero Premier Jet Center, LLC” filed on June 19, 
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2012 in the Civil District Court for the Parish of Orleans, State of Louisiana, bearing Docket No. 

12-06026-D, to the United States District Court for the Eastern District of Louisiana. 

A copy of the Notice of Removal filed with the United States District Court pursuant to 

28 U.S.C. §1446 is attached hereto. 

 
 
 
 

       Respectfully submitted, 

       /s/Tarak Anada                         
       William J. Joyce T.A. (#18970) 
       Tarak Anada (#31598) 
       Jones, Walker, Waechter, Poitevent, 
         Carrère & Denègre, L.L.P. 
       201 St. Charles Avenue  
       New Orleans, Louisiana 70170-5100 
       Telephone  (504) 582-8000 
       Facsimile No.:  (504) 589-8422 
       bjoyce@joneswalker.com 
       tanada@joneswalker.com 
   
       and  

 
Michele Whitesell Crosby (#20152) 
Four United Plaza, Fifth Floor 
8555 United Plaza Boulevard 
Baton Rouge, Louisiana  70809 
Telephone No.: 225-248-2092 
Facsimile No.:  225-248-3092 
mcrosby@joneswalker.com 
 
Attorneys for RAM Aircraft, L.P.  
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CERTIFICATE OF SERVICE 

I hereby certify that a copy of the above and foregoing document has been served on all 

counsel of record via electronic mail on this 18th day of July, 2012, to be followed by U.S. mail 

on the 19th day of July, 2012. 

/s/ Tarak Anada          
      Tarak Anada 
      Attorney for RAM Aircraft, L.P.  

 

Case 2:12-cv-01877-EEF-KWR   Document 1-8   Filed 07/18/12   Page 3 of 3


