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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSISSIPPI

UNITED STATES OF AMERICA PLAINTIFF
V. CASE No. 3:07cr192-NBB-SAA
RICHARD F. “DICKIE” SCRUGGS, ET AL. DEFENDANT

MOTION TO INTERVENE FOR PURPOSE OF OPPOSING STATE FARM FIRE
AND CASUALTY COMPANY’S MOTION FOR RETURN OF PROPERTY

SLF, Inc., successor to the former Scruggs Law Firm, P.A. (“SLF, Inc.”), through counsel,
files this Motion to Intervene for Purpose of Opposing State Farm Fire and Casualty Company’s
(“State Farm”) Motion For Return of Property. The Motion is a fishing expedition, seeking to view
information previously held by the Scruggs Law Firm, P.A, and by Mr. Scruggs, whether or not such
information ever belonged to State Farm. Scruggs Law Firm, P.A., is no longer a practicing law
firm, but SLF, Inc., should be given the opportunity to assert the interests of the predecessor entity.

SLF, Inc., is a successor company to Scruggs Law Firm, P.A., but is a regular commercial
corporation. Exhibit “A,” Depo. of R. Deloach, 7/28/10, at p. 22:12 - 22:15. SLF, Inc., is owned
by Richard Scruggs, who currently resides at FCI Ashland, Kentucky. Id. at p. 22:23. SLF, Inc.,
does not and cannot engage in the practice of law. SLF, Inc., attaches an exhibit submitted by State
Farm in a separate discovery dispute showing amendment and restatement of Articles of
Incorporation for The Scruggs Law Firm, P.A, and establishing SLF, Inc., which would not “engage
in the rendering of professional legal services to or on behalf of any person or entity.” See Exhibit
“B,” pp. 1 -5 of exhibit excerpted from Dkt #18-2, submitted by State Farm in Case 1:10-mc-00164-
HHK-JMF (D.D.C. 4/16/10). In view of the above, and of State Farm’s statement that the
information it seeks derives from a search covering premises that included the former Scruggs Law

Firm, P.A., SLF, Inc., asks to intervene to address the following points.
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State Farm acknowledges that the USAO does not recall that documents sought under State
Farm’s motion were seized by the Government. Nevertheless, it asks that State Farm, “through its
employees and attorneys, be permitted to assist the United States in its search among the items
seized for documents and information that are proprietary to State Farm upon whatever terms and
restrictions the Court and the USAO find appropriate and that State Farm be allowed to inform the
Court of any other documents found that are proprietary to State Farm and ask for their return.”
Mot. at pp. 4-5. In particular, State Farm seeks return of an original copy of an engineering report
to which a “sticky note” was purportedly affixed. State Farm’s request for “return” of the
document—and for authority to rummage through the government’s files and inventory—should be
denied for three reasons.

First, as a threshold matter State Farm lacks standing to bring this Rule 41(g) motion.
Federal Rule of Criminal Procedure 41(g) provides that “[a] person aggrieved by an unlawful search
and seizure may move the district court for the district in which the property was seized for the
return of the property . ..” To qualify as a “person aggrieved” by the search, the moving party must
demonstrate an ownership interest in the property requested. See United States v. Banks, 465 F.2d
1235, 1239-40 (5th Cir. 1972). In the analogous setting of forfeiture actions, the Fifth Circuit has
held that “the claimant must come forth with some evidence of his ownership interest in order to
establish standing,” and that “a bare assertion of ownership of the res, without more, is inadequate
to prove an ownership interest sufficient to establish standing.” United States v. $38, 570 in U.S.
Currency, 950 F.2d 1108, 1112 (5th Cir. 1992). The same reasoning applies ina Rule 41(g) motion.
See United States v. Williams, 245 F.3d 790 (5th Cir. 2000) (holding that a movant’s “bare assertion

of ownership, without more, is inadequate to prove an ownership interest sufficient to establish
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standing” ina Rule 41 motion for return of seized property). Accordingly, State Farm must do more
than baldly assert that it owns the document in question and point to other wholly unidentified State
Farm property that the Government may or may not have seized in its search. See Mot. at p. 3, 5.

In addition, State Farm has failed to satisfy the “irreducible constitutional minimum of
standing” required to pursue this claim. Lujan v. Defenders of Wildlife, 504 U.S. 555, 560-61
(1992). The Fifth Circuit has articulated the following constitutional requirements for standing: (1)
injury in fact; (2) a causal connection between the injury and the conduct complained of; and (3) “it
must be likely, as opposed to merely speculative, that a favorable decision will redress the plaintiff’s
injury.” S. Christian Leadership Conference v. Sup. Ct. of State of La., 252 F.3d 781, 788 (5th Cir.
2001) (emphasis added). State Farm has not and cannot satisfy the third standing requirement. State
Farm admits in its motion that it has no idea whether the “sticky note” document it seeks was seized
by the Government or whether the Government currently has it in its files. All State Farm asserts
is that “if the original report and ‘sticky note’ were seized,” then they “are likely still in the
possession of federal authorities,” and that if granted access to the Government’s files, State Farm
“possibly could identify” the report and other unidentified items allegedly belonging to State Farm.
Mot. at p. 3. This hardly satisfies constitutional standing requirements.

Second, the Search Warrant executed against the Scruggs Law Firm did not grant the
Government any authority to search for the “sticky note” document State Farm seeks; therefore, the

Government would not have seized it even if it had seen the document in question.! The Warrant

!Although the affidavit(s) in support of the Warrant was filed under seal, SLF, Inc.,
believes the Warrant itself was not, as it may be found in court records in prior motions filed in
this case. However, out of an abundance of caution, SLF, Inc., does not attach a copy of the
Warrant to this Motion.
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allowed the government to seize only specified categories of potential evidence. Thus, the
government had neither authority to search for the original “sticky note” document State Farm seeks,
nor authority to seize it if it had existed.

Third, State Farm offers nothing beyond sheer speculation that the Scruggs Law Firm may
ever have possessed the “sticky note” document to begin with. Indeed, to support its request to
review every document seized by the Government from a direct litigation opponent of State Farm’s
when the Warrant was executed against the Scruggs Law Firm, State Farm claims one
“justification”: that former Scruggs secretary Elizabeth Jones, whose deposition State Farm took
three days before the close of discovery in the underlying Qui Tam litigation, testified that she
remembered seeing an “original engineering report and ‘sticky note’ in a file in the [Scruggs Law]
office.” Mot. At 2. However, State Farm cites only part of Ms. Jones’ testimony, and even this part,
inaccurately.

In fact, Ms. Jones never testified that she saw the original Forensic Analysis report; she
testified that she saw “an” original sticky note, but did not know what it said. Toward the end of her
deposition she clarified what she recalled, in a passage not cited by State Farm:

BY MR. DAVIDSON [Attorney for Relators]:

Q. I'd like to ask a few. Also on this Exhibit 7 that we were just talking about with the

sticky note, you said that you don't remember how it came to be in the possession of the Scruggs
Law Firm; is that right?

A. That's correct.

Q. Do you know if when this report came in the possession of the Scruggs Law Firm if it had a
sticky note on it at that time or not?

A. | do not remember.

Q. Did you guys use sticky notes regularly to help you keep track of things?

A. 1 did personally.

Q. Yeah, I do the same, you put a sticky note on a piece of paper if you --

A. Correct.

Q. -- wanted to write a note. What other people in the office do the same thing?
A. Probably the assistants.
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Q. Do you know if the sticky note that you saw on Exhibit 7 was put on by someone in the
office?

A. | do not.

Q. You don't know who put it on?

A. 1 do not.

Q. And you said you remembered seeing a sticky note on a report like this one. Do you
remember what the note said?

A. 1 do not.

Q. So do you know for sure if the note you saw is the same thing that's Xeroxed on this?
A. 1 do not.

Q. You just remember --

A. | cannot be 100 percent.

Q. You just remember seeing some sticky note on some report that looked like this one?
A. Correct.

Q. And sticky notes were often used around the office?

A. Yes.

Q. So it wouldn't have been unusual for a sticky note to have been put on a report like this one?
A. Correct.

MR. DAVIDSON: Those are all my questions.

By Mr. WATSON [Attorney for State Farm]

Q. And what is it that makes you remember the original sticky note on the Brian Ford report?
A. | just remember a sticky note being on the document.

Q. In about the same location as the --

A. It was just in the middle of the page.

Q. Was it about the same size?

A. | cannot recall the size.

Q. Did you ever take the time to read what was on the sticky note?

A. No.

Q. But it did have writing on it?

A. Yes.

Q. Do you know of anyone else in the office who put the sticky note on there?
A. 1 do not.

MR. WATSON: That's all the questions I have.

Exhibit “C,” E. Jones Depo. at pp. 63:6 - 64:24; 65:19 - 66:10.

Further, State Farm does not fully explain its need for the original report or sticky note, and
that need is clouded by State Farm’s prior pleadings in the Qui Tam suit. For example, in the early
stages of the Qui Tam litigation State Farm admitted that the Forensic Analysis Report was within

its files, and its employee wrote the sticky note attached to the Report. The Mcintoshes pled as
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follows in their First Amended Complaint:

36.  This October 12 report later appeared within State Farm’s own files with a

“sticky” note affixed to the first page, the note saying “Put in Wind file — DO NOT

pay Bill DO NOT discuss.” (Emphasis in original). See Exhibit “C.” [Forensic

Analysis Report with copy of “sticky note”.] Upon information and belief, this

statement was written by [State Farm “Team Manager” for State Farm’s Mississippi

Gulf Coast Catastrophe Office]] Lecky King.
Exhibit “D,” First Amended Complaint, Mcintoshv. State Farm Fire & Casualty Co., etal, 1:06-cv-
01080-LTS-RHW (S.D. Miss.) (Doc. #194) at p. 9. Despite denials of many of the McIntoshes’
allegations and equivocations regarding others, State Farm plainly admitted this allegation, writing:

XXXVI.
That this Defendant admits the allegations contained in paragraph XXXVI

of the First Amended Complaint.
Exhibit “E,” Separate Answer to First Amended Complaint, McIntosh v. State Farm Fire & Casualty
Co., et al., 1:06-cv-01080-LTS-RHW (S.D. Miss.) (Doc. # 256) at p. 8. State Farm now plays
“gotcha” with the memory of a non-party, former assistant to Mr. Scruggs. The effort by State Farm
to peer into documents of which it has no need, or a “need” justified only by its interpretation of a
single non-party witness’s testimony years after she ceased working for a former law firm, should
be rejected.

Conclusion

State Farm’s motion amounts to a transparent attempt to fish through property and files
previously held by the Scruggs Law Firm, and Mr. Scruggs. The request is unsupported by law, and
based on only the thinnest of factual arguments. Allowing State Farm access to inventories or
documents seized from the former Scruggs Law Firm raises serious privilege issues. Indeed, after

federal law enforcement authorities searched the former Scruggs Law Firm offices, the Government

used a “taint team” to review the evidence it seized so as not to violate any attorney client, work
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product, or other applicable privileges. To allow State Farm—a former litigation adversary—the
access it seeks would only magnify these concerns.

SLF, Inc., should be allowed to intervene for the purpose of raising the concerns stated
herein, and the Court should deny State Farm’s Motion in its entirety. However, if the Court
entertains any part of the request for relief, it should allow only the Government to search for only
the original Forensic Analysis Report with the original “sticky note” that State Farm alleges justifies
this most intrusive glimpse into its former litigation adversary’s inventory of files, documents, or
electronic information.

THIS, the 27" day of July, 2010.

/s/ Pope S. Mallette
POPE S. MALLETTE (MB NO. 9836)
J. CAL MAYO, JR. (MB NO. 8492)

PAUL B. WATKINS (MB NO. 102348)
Attorneys for SLF, Inc.

OF COUNSEL:

MAYO MALLETTE PLLC
2094 Old Taylor Road

5 University Office Park
Post Office Box 1456
Oxford, Mississippi 38655
Telephone: (662) 236-0055
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CERTIFICATE OF SERVICE

I, Pope S. Mallette, attorney for SLF, Inc., do certify that | have electronically filed the
foregoing document with the Clerk of the Court using the ECF system, who forwarded a copy of
same to the following:

Robert H. Norman

Ralph Dean

UNITED STATES ATTORNEY’S OFFICE
Northern District of Mississippi

900 Jefferson Avenue

Oxford, MS 38655-3608
bob.norman@usdoj.gov
ralph.dean@usdoj.gov

ATTORNEYS FOR THE UNITED STATES

Warren A. Braunig
Brook Dooley

John W. Keker

Travis LeBlanc

Jan Nielsen Little
KEKER & VAN NEST
710 Sansome Street
San Francisco, CA 94111-1704
(E) wbraunig@kvn.com
(E) bdooely@kvn.com
(E) jkeker@kvn.com
(E) jlittle@kvn.com

James B. Tucker

Jeffrey A. Walker

Amanda B. Barbour

BUTLER, SNOW, O’MARA, STEVENS & CANNADA, PLLC
Post Office Box 6010

Ridgeland, MS 39158-6010

(E) james.tucker@butlersnow.com

(E) jeff.walker@butlersnow.com

(E) amanda.barbour@butlersnow.com

This the 27th day of July, 2010.

/s/ Pope S. Mallette
POPE S. MALLETTE
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

UNITED STATES OF AMERICA EX REL.
CORI RIGSBY AND KERRI RIGSBY RELATORS/COUNTER-DEFENDANTS

VERSUS CASE NO. 1:06CV433-LTS-RHW
STATE FARM FIRE AND

CASUALTY COMPANY DEFENDANT/COUNTER-PLAINTIFF
AND

FORENSIC ANALYSIS ENGINEERING CORPORATION;
HAAG ENGINEERING CO.; AND ALEXIS KING DEFENDANTS

30(b)(6) VIDEOTAPED DEPOSITION OF SLF, INC.
REX DELOACH

APPEARANCES:

DEREK SUGIMURA, ESQUIRE

BENJAMIN R. DAVIDSON, ESQUIRE
Gilbert LLP

11 New York Avenue NW, Suite 700
Washington, DC 20005

REPRESENTING CORI1 RIGSBY & KERRI RIGSBY

KATHRYN BREARD PLATT, ESQUIRE
STEPHANIE DOVALINDOLINA, ESQUIRE
Galloway Johnson Tompkins Burr & Smith
2510 14th Street, Suite 910

Gulfport, Mississippi 39501

REPRESENTING HAAG ENGINEERING COMPANY

JEFFREY A. WALKER, ESQUIRE

E. BARNEY ROBINSON, ESQUIRE

Butler Snow O"Mara Stevens & Cannada
1020 Highland Colony Parkway, Suite 1400
Ridgeland, Mississippi 39157

REPRESENTING STATE FARM INSURANCE

b4f0dc3d-6f3e-4dee-a3d7-a0b25fa934f4
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Page 22
Q. Okay. So SLF means Scruggs Law Firm.

A. Well, 1t"s just a name that the attorney used
to register i1t. He created the name. | didn"t create
the name.

MR. MAYO: That"s the registered name.
It"s filed that way. It"s not an abbreviation.
In the filing, 1t 1s Tiled as SLF, Inc.
BY MR. WALKER:

Q. I understand that, and I"ve seen that, but 1is
It your understanding that the SLF stands for Scruggs
Law Firm?

A. The best answer | can give you is that SLF is
a successor to the business of Scruggs Law Firm, but it
iIs a regular commercial corporation. And that is the
name that the attorney chose.

And for i1dentifi- -- ease of i1dentification,
that 1t succeeded the business of the Scruggs Law Firm.
I can*t tell you any more than that.

Q. Who 1s that attorney that selected the name?

A. Bill Painter, who is with Baker Donelson i1n
Jackson.
Q. Who owns the -- who owns SLF, Inc.?

A. Richard Scruggs.
Q. Are there any other persons with an equity or

other i1nterest in SLF, Inc.?

b4f0dc3d-6f3e-4dee-a3d7-a0b25fa934f4




BAKERL
DONELSON

BEARMAN, CALDWELL
& BERKOWITZ, PC

TANYA W. WASSER

Direct Dial: 601.973.3601

Direct Fax: 601.974.9909

E-Mail Address: twasser @ bakerdonelson.com

VIA HAND DELIVERY
Honorable Delbert Hosemann
Secretary of State

Corporate Division

202 North Congress Street, Suite 601
Jackson, Mississippi 39201

Re:  The Scruggs Law firm, P.A.

Dear Sirs:

4268 1-55 NORTH
MEADOWBROOK OFFICE PARK
JACKSON, MISSISSIPPI 39211
PHONE: 601.351.2400

FAX: 601.351.2424

MAILING ADDRESS:

P.O. BOX 14167

JACKSON, MISSISSIPPL 39236

www.bakerdonelson.com

October 6, 2008

G398

Enclosed is the original and one copy of Articles of Amendment for the above noted entity. Our_:)'

firm check number 27943 in the amount of $50.00 is enclosed for the filing fee.

b}
-~

Please file the original and return the copy stamped received with our runner. Your contmumgc—,

assistance and cooperation in this matter is greatly appreciated.

tw
cc: William S. Painter, Esq.
Encl.

JM TWW 626813 vl
2138989-000001 10/6/2008

ALABAMA + GEORGIA +« LOUISIANA -

’
(=2 ]

Sincerely yours, 08

BAKER, DONELSON, BEARMAN,
CALDWELL & BERKOWITZ, P.C.

ﬁhf Wass’

Tanya Was¥er, Paralegal

Exhibit 26

MISSISSIPPI + TENNESSEE *+ WASHINGTON, D.C. * BEIJING, CHINA

Representative Office,
BDBC international, LLC
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Business ID: 697844

Date Filed: 10/06/2008 05:00 PM
C. Delbert Hosemann, Jr.

Secretary of State

F0012 - Page 1 of 3 OFFICE OF THE MISSISSIPPI SEC ARY OF STATE

P.O. BOX 136, JACKSON, MS 39205-0136 (601) 359-1333

A0 RO A Articles of Amendment

The undersigned persons, pursuant to Section 79-4-10.06 (if a profit corporation) or Section 79-11-
305 (if a nonprofit corporation) of the Mississippi Code of 1972, hereby execute the following
document and set forth:

1. Type of Corporation

x Profit Nonprofit

2. Name of Corporation

The Scruggs Law Firm, P.A.

3. The future effective date is
(Complete if applicable)

4. Set forth the text of each amendment adopted. (Attach page)

5. If an amendment for a business corporation provides for an exchange, reclassification, or
cancellation of issued shares, set forth the provisions for implementing the amendment if
they are not contained in the amendment itself. (Attach page)

6. The amendment(s) was (were) adopted on

September 17, 2008 Date(s)

FOR PROFIT CORPORATION (Check the appropriate box)

directors without shareholder action and
shareholder action was not required.

FOR NONPROFIT CORPORATION (Check the appropriate box)

Adopted by the incorporators

board of directors without member action and

Adopted b the incorporators . .
P y P member action was not required.

FOR PROFIT CORPORATION

7. If the amendment was approved by shareholders

(a) The designation, number of outstanding shares, number of votes entitled to be cast by each
voting group entitled to vote separately on the amendment, and the number of votes of each voting
group indisputably represented at the meeting were

Designation No. of outstanding No. of votes entitled No. of votes
shares to be cast indisputably represented
Common 1,000 1,000 1,000

Rev. 01/96

29-130 L¢ 1G98
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X 136, JACKSON, MS 39205-0136  (601) 359-1333

P.O.BO
AR A A Articles of Amendment

(b) EITHER
(i) the total number of votes cast for and against the amendment by each voting group entitled
to vote separately on the amendment was

Voting group Total no. of votes Total no. of votes cast
cast FOR AGAINST
OR
(ii) the total number of undisputed votes cast for the amendment by each voting group was
Voting group Total no. of undisputed votes cast FOR the plan
Common 1,000

and the number of votes cast for the amendment by each voting group was sufficient for approval
by that voting group.

FOR NONPROFIT CORPORATION

8. If the amendment was approved by the members

(a) The designation, number of memberships outstanding, number of votes entitled to be cast by
each class entitled to vote separately on the amendment, and the number of votes of each class
indisputably represented at the meeting were

Designation No. of memberships No. of votes entitled No. of votes
outstanding to be cast indisputably represented

Rev. 01/96

89-120 LZ1G98
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P.O. BOX 136, JACKSON, MS 39205-0136
L Articles of Amendment

(b) EITHER

(i) the total number of votes cast for and against the amendment by each class entitled to
vote separately on the amendment was

Voting class Total no. of votes Total no. of votes cast

cast FOR AGAINST

OR

(ii) the total number of undisputed votes cast for the amendment by each class was

Voting class Total no. of undisputed votes cast FOR the

amendment

and the number of votes cast for the amendment by each voting group was sufficient for approval

by that voting group.
[

By: Signature

(Please keep writing within blocks)

Printed Name

Richard F. Scruggs Tide

President

Rev. 01/96

OFFICE OF THE MISSISSIPPI SECRETARY OF STATE

(601) 359-1333

29-130 [£ 1598
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AMENDED AND RESTATED
ARTICLES OF INCORPORATION

THE SCRUGGS LAW FIRM, P.A.

The undersigned persons, pursuant to Section 79-4-10.07 of the Mississippi Code of
1972, hereby execute the following Amended and Restated Articles of Incorporation which
consolidate all amendments into a single document as herein set forth:

1. The name of the corporation is SLF, Inc.

2. The purpose for which the corporation is organized is to engage in any activity

which a business corporation may engage in under the Business Corporation Act
of the State of Mississippi.

3. From and after the effective date of these Amended and Restated Articles of
Incorporation, the corporation shall not engage in the rendering of professional
legal services to or on behalf of any person or entity. For these purposes the
ongoing collection of legal fees and costs advanced with respect to legal services
performed prior to the effective date of these Amended and Restated Articles of
Incorporation, and the payment of amounts due and owing attorneys, law firms,
and other persons under co-counsel agreements or other arrangements with
respect to such matters, shall not be deemed to be providing legal services.

Richgd %i. Scruggs, gresideﬁt

DATED: Segtenleer  |3,2008.

JM DNS 575032 v2
2138989-000001 5/2/2008

29-190 L 21698
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Transcript of:

Elizabeth Jones

Date: June 29, 2010

Case: United States of America ex rel.
V.
State Farm Fire & Casualty

Phone: 1-866-337-6778
Fax: 410-268-7006
Email: corbinandhook@corbinandhook.com
Internet: www.corbinandhook.com

A CORBIN & HOOK

Reporting & Videoconferencing

- Specializing in Interactive Realtime & Rough ASCII Transcripts -
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Transcript of Elizabeth Jones
Taken on June 29, 2010
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Page 63
the original sticky note is today?

A. 1 do not.
MR. WATSON: That"s all the questions 1 have.

EXAMINATION BY MR. DAVIDSON
BY MR. DAVIDSON:

Q. 1°d like to ask a few. Also on this
Exhibit 7 that we were just talking about with the
sticky note, you said that you don"t remember how it
came to be iIn the possession of the Scruggs Law Firm;
iIs that right?

A. That"s correct.

Q. Do you know 1f when this report came In the
possession of the Scruggs Law Firm 1f it had a sticky
note on 1t at that time or not?

A. 1 do not remember.

Q. Did you guys use sticky notes regularly to
help you keep track of things?

A. 1 did personally.

Q. Yeah, I do the same, you put a sticky note on
a piece of paper if you --

A. Correct.

Q. -- wanted to write a note. What other people
in the office do the same thing?

A. Probably the assistants.
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Taken on June 29, 2010
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Page 64

Q. Do you know 1f the sticky note that you saw
on Exhibit 7 was put on by someone in the office?

A. 1 do not.

Q. You don*"t know who put 1t on?

A. 1 do not.

Q. And you said you remembered seeing a sticky
note on a report like this one. Do you remember what
the note said?

A. 1 do not.

Q. So do you know for sure iIf the note you saw
IS the same thing that®s Xeroxed on this?

A. 1 do not.

Q. You just remember --

A. | cannot be 100 percent.

Q. You just remember seeing some sticky note on
some report that looked like this one?

A. Correct.

Q. And sticky notes were often used around the
office?

A. Yes.

Q. So 1t wouldn®t have been unusual for a sticky
note to have been put on a report like this one?

A. Correct.

MR. DAVIDSON: Those are all my questions.
FURTHER EXAMINATION BY MR. WATSON
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Transcript of Elizabeth Jones
Taken on June 29, 2010
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BY MR. WATSON:

Q. Just a couple follow up questions. In some
of your testimony today there have been things that
you have not remembered, but iIn respect to the Brian
Ford report you specifically remember an original
sticky note on there; i1s that correct?

A. | remember 1t, yes.

MR. DAVIDSON: Objection.
BY MR. WATSON:

Q. And that original sticky note had writing on
it, did 1t not?

A. Correct.

Q. 1 believe you just told Mr. Davidson you
don®"t recall what that writing said; i1s that right?

A. No.

Q. You didn"t put that sticky note on the Brian
Ford report, did you?

A. No.

Q. And what i1s 1t that makes you remember the
original sticky note on the Brian Ford report?

A. | just remember a sticky note being on the
document.

Q. In about the same location as the --

A. It was just in the middle of the page.

Q. Was i1t about the same size?

Page 65
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

THOMAS C. and PAMELA McINTOSH PLAINTIFFS
V. CIVIL ACTION NO.: 1:06-cv-1080-LTS-RHW
STATE FARM FIRE & CASUALTY COMPANY,

FORENSIC ANALYSIS & ENGINEERING CORPORATION,

and E.A. RENFROE & COMPANY, INC.
and DOES 1 THROUGH 10 DEFENDANTS

FIRST AMENDED COMPLAINT
JURY TRIAL REQUESTED

COMENOW, Thomas C. and Pamela McIntosh and (*Plaintiffs "), by and through counsel,
and file this First Amended Complaint against Defendants State Farm Fire & Casualty Company
(“State Farm™), Forensic Analysis & Engineering Corporation (“Forensic™), E.A. Renfroe &
Company, Inc. (“Renfroe™) and Does 1 through 10 allege as follows:

I.
PARTIES

1. At all times material herein, Plaintiffs were aduli resident citizens of Harrison
County, Mississippi, residing at 2558 South Shore Drive, Biloxi, Mississippi 39532.

2. Defendant State Farm Fire and Casualty Company is a corporation organized and
existing under the laws of the State of Illinois, with its principal office and place of business located
at One State Farm Plaza, Bloomington, Illinois, 71701-0001, and which may be served with process
by service on its agent for service of process, Mr. William E. Penna, 1080 River Oaks Drive, Suite
B-100, Flowood, Mississippi 39232-7644 or on the Mississippi Insurance Commissioner, P.O. Box

79, Jackson, Mississippi, 39205-0079, pursuant to Miss. Code Ann. § 83-21-1.
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3. Defendant Forensic Analysis & Engineering Corporation is a corporation organized
and existing under the laws of the state of North Carolina, with its principal office and place of
business located at 3401 Atlantic Ave, Suite 101, Raleigh, North Carolina 27604, and which may
be served with process by service on its agent for service of process in the State of Mississippi. In
the alternative, Forensic may be served with process via United States certified mail pursuant to Fed.
R.Civ.P. 4

4. Defendant E.A. Renfroe & Company, Inc., (“Renfroe™) is a corporation organized
and existing under the laws of the State of Georgia, with its principal office and place of business
located at 2 Chase Corporate Drive, Suite 250, Birmingham, Alabama, 35244. Defendant, Renfroe,
may be served with process by service on its agent for service of process CT Corporation System,
645 Lakeland East Drive, Suite 101, Flowood, MS 39232.

5. Defendants John Does 1-10 are entities affiliated with Defendants and/or have acted
in concert with Defendants and whose identities are currently unknown. All allegations and claims
asserted herein against Defendants are incorporated herein by reference against John Does 1-10.
Said John Does, when their identities are known, will be identified by name and joined in this action,
if necessary, pursuant to the Federal Rules of Civil Procedure.

II.
SUBJECT MATTER AND PERSONAL JURISDICTION

6.. This Court has jurisdiction over the subject matter and Defendants in this case
pursuant to 28 U.8.C. § 1332 because there is complete diversity of citizenship between Plaintiffs

and Defendants State Farm and Forensic and the amount in controversy exceeds $75,000.00.
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III.
VENUE

7. Venue in this cause is proper in this Court pursuant to 28 U.S.C. § 1391, because this
suit respects real and personal property located exclusively in Harrison County, Mississippi and the
conduct, acts and/or omissions upon which this cause of action is based occurred in substantial part
in Harrison County, Mississippi, which is completely within the United States District Court for the
Southern District of Mississippi, Southern Division.

IV.
FACTS

8. Plaintiffs resided at 2558 South Shore Drive, Biloxi, MS at all relevant times herein,

9. Plaintiffs purchased from State Farm a standard “Homeowner’s Policy” FP-7955
(“subject policy™), naming them as the insureds. The subject policy insured: the dwelling at 2558
South Shore Drive, (“insured residence™) for $619,600; the dwelling extension up to $61,960; the
personal property therein for $464,700; and loss of use for actual loss sustained. The subject policy
was in effect on August 29, 2005. A representative copy of the subject policy is attached hereto as
Exhibit “A.”

10.  The State Farm policy expressly states on its cover: “Homeowners Policy This is one
of the broadest forms available today and provides you with outstanding value for your insurance
dollars.” State Farm knew that Plaintiff, like many other residents on the Mississippi Gulf Coast,
purchased the policy for protection from accidental direct physical loss from hurricanes.

11.  Thesubjectpelicy provides “all risk” coverage for all “accidental direct physical loss”
to Plaintiffs’ “Dwelling” and “Dwelling Extension™ unless the proximate and efficient cause of the

loss is one that is expressly excluded by the policy, stating as follows:

-3-
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SECTION I-LOSSES INSURED

COVERAGE A - DWELLING

We insure for accidental direct physical loss to the property described
in Coverage A, except as provided in SECTION I - LOSSES NOT
INSURED.

12.  This broad “all risk™ coverage includes coverage for loss proximately and efficiently
caused by hurricane wind as well as for objects driven by the hurricane wind.

13.  The subject policy also provides coverage for “accidental direct physical loss™ to
Plaintiffs’ “Personal Property” proximately and efficiently caused by hurricane wind, stating as
follows:

COVERAGE B - PERSONAL PROPERTY

We insure for accidental direct physical loss to property described in

Coverage B caused by the following perils, except as provided in

SECTIONI - LOSSES NOT INSURED:

2. Windstorm or hail. This peril does not include loss to
property contained in a building caused by rain, snow, sleet,
sand or dust. This limitation does not apply when the direct
force of wind or hail damages the building causing an opening
in a roof or wall and the rain, snow, sleet, sand or dust enters
through this opening.

14, Inthe late 1990's, State Farm informed the Plaintiffs that a mandatory modification
of the policy raising the deductible for hurricane-caused losses was being imposed. State Farm
subjected Plaintiffs and other policyholders to more risk of loss from hurricanes through the
“Hurricane Deductible Endorsement” (“Hurricane Deductible™), or, in the alternative, charged him

an increased premium to ensure insurance coverage for any and all damage to his insured dwelling

and other property caused by a hurricane.
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15.  During the time Plaintiffs’ policy was in effect, State Farm requested and received
premium rate increases and/or retained risk (deductible) increases for Plaintiffs’ policy from the
Mississippi Department of Insurance. Said increases were justified by State Farm by the hurricane
risks associated with Coastal properties. Defendant utilized hurricane-specific experience ratings
and computer model projections of hurricane losses to corroborate its demands for such rate
increases.

16.  For such coverage, Plaintiffs agreed and paid State Farm an annual premium of
$6,611. Plaintiffs also agreed to pay a $500 deductible to ensure insurance coverage for any and
all damage to the insured residence caused by a hurricane, including all damage proximately and
efficiently caused by hurricane wind.

17.  Plaintiffs, whose residence was near on the Gulf of Mexico, purchased the subject
policy from State Farm for one of the primary purposes of insuring against any property damage that
could proximately and efficiently result from hurricanes impacting the Mississippi Gulf Coast from
the Gulf of Mexico.

18. On August 29, 2005, within the subject policy period, the insured “Dwelling” and
the “Personal Property” therein were significant damaged by Hurricane Katrina, a Category (4)
Hurricane with wind gusts in excess of 140 miles per hour. The area where the insured property was
located also sustained tornadoes, microbursts, mesocyclones, and other convective activity. These
events caused an “accidental direct physical loss” covered under the subject policy.

19.  The “accidental direct physical loss” sustained by Plaintiffs to the insured property

was proximately and efficiently caused by hurricane wind, tornadoes, microbursts, mesocyclones,
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and/or convective activity and occurred in the absence and/or independent of water, thereby
triggering full coverage for all Plaintiffs’ hurricane losses.

20.  Hurricane Katrina’s devastating and catastrophic hurricane winds, tornadoes,
microbursts, and mesocyclones occurred 4-6 hours before the peak hurricane storm surge, and
destroyed Plamtiffs’ property prior to the arrival of storm surge from Hurricane Katrina.

21.  Almostimmediately thereafter, and in accordance with the subject policy provisions,
Plaintiffs notified State Farm of the covered loss and performed all obligations imposed on them by
the policy.

22. However, State Farm failed to fairly, adequately, and sufficiently investigate and
adjust Plaintiffs’ claims for hurricane damage caused by Hurricane Katrina.

23.  Instead, State Farm embarked on a calculated course of conduct designed to deny
the Plaintiffs’ claims.

24, State Farm engaged Defendants Forensic and Renfroe in order to assist it in
wrongfully denying Plaintiffs’ hurricane claims.

25.  On September 13, 2005, State Farm promulgated a so-called “Wind Water Claim
Handling Protocol” for Katrina claims like Plaintiffs on the Mississippi Gulf Coast. In this
document, State Farm directed its claims personnel and adjusters that “Where wind acts concurrently
with flooding to cause damage to the insured property, coverage only exists under flood coverage,
if available.”

26.  On September 28, 2005, after an alleged inspection of the insured property and a
conversation with Plaintiffs, State Farm sent an unsigned letter to Plaintiffs wherein it acknowledged

that: “The damage to your property may have been caused by wind and water. We are continuing

-6-
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to investigate that portion of your loss caused by wind”. (See Exhibit “B” to Complaint). State Farm
then estimated the “portion of [Plaintiffs] loss clearly caused by wind in the amount of $36,228.37"
and enclosed a check for that amount.

27.  However in the same letter, State Farm, despite its acknowledgment that Plaintiffs’
insured residence was damaged by wind and that it had not yet completed its investigation or
determined how much damage was caused by wind, arbitrarily and without a legitimate or arguable
reason in fact or law denied the remainder of Plaintiffs’ claim for hurricane damage under the policy,
stating as follows: “Based on the site visit and other facts, our investigation showed that some of
your property was damaged as a result of storm surge, wave wash and flood. Unfortunately, that
damage to your property is not covered under the policy identified above.”

28. Neither State Farm, nor Forensic, nor Renfroe, fairly, adequately or sufficient
investigated or adjusted Plaintiffs’ claims for hurricane damage caused by Hurricane Katrina.
Instead, State Farm, with full knowledge and substantial assistance of Renfroe and Forensic
embarked on a calculated and coordinated course of bad faith and corporate misconduct designed
to avoid properly adjusting and sufficiently paying claims of the Plaintiffs.

29.  After Hurricane Katrina, State Farm assigned Renfroe to perform adjusting services
for it on Plaintiffs’ home and homes of many other State Farm insureds. E.A.Renfroe assigned an
adjuster to the Plaintiffs’ claim. That adjuster and another Renfroe employee conducted an initial
inspection of the damage to the Plaintiffs” home. Said Renfroe employees wrongfully characterized
the vast majority of the damage to the Plaintiffs’ home as flood damage and therefore failed to pay

significant benefits under the State Farm homeowner’s policy when they knew that said damage was
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caused by wind. Said Renfroe employees also ordered an engineering report to justify their decision
to deny the claim.

30.  On October 4, 2005, a week after first denying Plaintiffs’ claim under the
homeowners policy, State Farm, based on Renfroe’s request for an engineering report, retained
Forensic to provide an engineering investigation and evaluation of the reported damage to
Plaintiffs’ home. In response, Forensic performed a field investigation on October 7, 2005. The
stated purpose of that investigation was “to determine if the damage to the front wall of the
residence was caused by wind, flood water or a combination of both.” See October 12, 2005
Forensic report to State Farm, Attached hereto as Exhibit “C.”

31,  Inthe CONCLUSIONS section of that report Forensic stated:

. The roof, door, carport, and window damage was caused by wind and
wind driven debris.

. It is FAEC’s (Forensic’s) opinion that the interior damage of the structure
is primarily the result of the failure of the windows, walls and doors due to
wind,

32. The October 12, 2005 Forensic report was signed by Robert K. Kochan and
“Brian Ford” a “Senior Principal Structural Engineer.” (Emphasis added.)

33.  However, State Farm did not approve of this Engineering Report because it
directly contradicted both: (1) its corporate policy of denying all claims like Plaintiffs’, as
exemplified by State Farm’s September 13, 2005 “Wind Water Protocol™; and (2} its arbitrary,
incomplete, and erroneous September 28, 2005 denial letter which falsely asserted that all
Plaintiffs’ damage, save $36, 288.77, was caused by storm surge. State Farm also did not
approve the October 12, 2005 Engineering Report because it implicated full coverage under the

Plaintiffs’ homeowners policy, which State Farm was financially responsible.

-8-
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34,  Despite the conclusions in the October 12, 2005 engineering report that hurricane
wind, which is covered under the State Farm homeowners policy, caused Plaintiffs” damages,
State Farm refused to pay Plaintiffs for their damages under the homeowners’ policy. Instead,
State Farm and its employees and agents acting within the scope of their employment and
consistent with State Farm’s fraudulent Katrina claims handling practices, undertook a
fraudulent, illegal, tortious, and unethical course of conduct to conceal the favorable conclusions
of the October 12 engineering report from the Plaintiffs and to defraud them out of money they
were entitled to under their homeowners policy.

35.  Shortly after State Farm received the October 12 report, Lecky King, the “Team
Manager” for State Farm’s Mississippi Gulf Coast Catastrophe Office, ordered her assistant Lisa
Wachter to coerce Forensic into changing the conclusions in October 12 report to conclude that
the Plaintiffs’ damage was caused by “flood,” which State Farm contends is not covered under
the Plaintiffs’ homeowners’ policy. In fact, King ordered Wachter to tell Forensic that State
Farm would not pay its bill for services until Forensic’s report on Plaintiffs property was
changed.

36, This October 12 report later appeared within State Farm’s own files with a “sticky”
note affixed to the first page, the note saying “Put in Wind file-DO NOT Pay Bill DO NOT
discuss.” (Emphasis in original). See Exhibit “C.” Upon information and belief, this statement
was written by Lecky King.

37. A mere eight days after the original Forensic report, on October 20, 2005,

Forensic issued a second report on the Plaintiffs’ home. The report was issued to the same
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representative of State Farm who had received the initial report. See Exhibit “D,” October 20,
2005 Forensic report to State Farm.

38.  The report noted the date of the initial assignment, October 4, 2005 and noted an
alleged new field investigation of October 18, 2005 but said nothing about the prior report or
prior field investigation. In addition, this report falsely stated that the Mr. McIntosh was present
during this alleged second inspection.

39. The October 20, 2005 report contained CONCLUSIONS as well, this time stating,

inter alia:

. ... Damage to the second story floor and first floor ceilings was
predominantly caused by wind and intruding rainwater.

. The damage to the first floor walls and floors appears to be
predominately caused by rising water from the storm surge and
waves.

40.  The October 20, 2005 Forensic report was signed by “John B. Kelly” a “Principal
Structural Engineer™ and “Robert K. Kochan” a “Principal Technical Consultant.”

41. On October 30, 2005, State Farm, relying on the October 20, 2005 report, again denied
Plaintiffs’ claim under the subject policy, claiming that all of Plaintiffs’ damages other than the
$36,228.37 it previously paid “was a result of flood, surface water, waves and/or tidal water”.

42.  State Farm only paid Plaintiffs $36,228.37 for their damage to their structure and
contents despite their losses of full policy limits of over one million dollars. Moreover, State Farm
only paid Plaintiffs $6,073.00 for additional living expenses and $750 for rental loss despite the fact

that Plaintiffs’ losses in this regard were substantially more.
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43.  After State Farm received and relied upon the October 20, 2005 Forensic report, the
October 12, 2005 report came into the possession of a Renfroe employee even though the file had
been closed.

44.  The Renfroe employee showed the report to his supervisor, also a Renfroe employee,
and both clearly understood that the October 12, 2005 report with the sticky note attached, was an
effort to defraud the Plaintiffs out of covered damages under their homeowner’s policy.

45.  One of the Renfroe employees took the report to Lecky King, her supervisor, to
question Ms. King about it. Ms. King provided no explanation for the report. Ms. King later
acknowledged that she had a number of engineering reports similar to that one, that she had to “send
back” because the information contained in them was too favorable to policyholders.

46.  The Renfroe employees who received a copy of the October 12, 2005 report with the
sticky note attached never informed the Plaintiffs of the existence of that report and never informed
the Plaintiffs their claims had not be en properly adjusted. Rather, the Renfroe employees
consciously chose to hide the existence of that report from the policyholders and thereby defraud
them into receiving an inadequate adjustment of their claim.

47. At no time have the Plaintiffs been informed by State Farm, Forensic or Renfroe that
there were two different engineering reports analyzing their claim with each report bearing different
dates, signatures and conclusions. In fact, State Farm never even provided Plaintiffs a copy of the
October 20 report until Mr. McIntosh asked for a copy. Months after their second denial on October
30, Mr. Mclntosh asked State Farm for a copy of the October 20 report. State Farm first told Mr.
MclIntosh that it was not complete and was never finished. State Farm later told McIntosh that they

“found™ the October 20 report and sent that report, but only that report, to Plaintiffs,
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48.  However, State Farm was aware of the fact that there were two different engineering
reports from Forensic on October 20, 2005 because State Farm commissioned Forensic to do the
second report.

49.  State Farm was again made aware of the existence of the October 12 report by ABC
news on August 15, 2006. On that date, ABC’s Brian Ross interviewed State Farm attorney Wayne
Drinkwater and presented him with the first page of the original October 12 report. This is also
evidenced by State Farm’s own statement on their website responding to the ABC 20/20 episode,
which aired on August 25, 2006. Inthe statement, State Farm admits that “ABC’s Brian Ross shared
documents... with attorney Wayne Drinkwater, who represents State Farm in Mississippi.” Mr.
Drinkwater claimed in the interview to know nothing about the October 12 report.

50. However, on August 17, 2006, State Farm lawyer Tamara Rennick called Mr.
Meclntosh to allegedly inquire about his claim, this despite the fact that State Farm had shown
absolutely no interest in Plaintiffs or their claim since the date of their denial. During this
conversation, Mr. Mclntosh informed Ms. Rennick that the Mississippi Attorney General had
informed him that there were two different engineering reports to State Farm regarding his property.
Ms. Rennick, despite State Farm’s prior knowledge, failed to mention or provide anything abouttwo
engineering reports to Mr. Mclntosh. Instead, she requested that Mr. McIntosh meet with a lawyer
retained by State Farm, Peter Barrett of the Butler, Snow, O’Mara, Stevens & Cannada law firm.
Her subsequent email to Mr. Mclntosh confirming his agreement to meet with Mr. Barrett falsely
and misleadingly noted that the transmission was an “ATTORNEY CLIENT
COMMUNICATION/ATTORNEY WORK PRODUCT,” although neither Mr. Barrett nor Ms.

Rennick were Plaintiffs’ lawyers and did not represent Plaintiffs in any manner whatsoever.
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51.  On August 18, 2006, Mr. McIntosh received a call from Peter Barrett who requested
that Mr. McIntosh meet with him “as soon as possible.” Mr. McIntosh agreed to meet with Mr.
Barrett on the following Monday, August 21, 2006.

52. On August 21, 2006, two lawyers from the Butler Snow law firm, J. Kennedy Turner,
IITand Peter H. Barrett, acting as agents for State Farm, met with Mr. McIntosh. Mr. Barrett asked
Mr. McIntosh many questions about whether or not he was satisfied with the way in which State
Farm had settled his claims. After that Mr. Barrett told Mr. McIntosh that he was going to give him
some “confidential” information that he preferred to remain confidential but Mr. McIntosh could do
whatever he wanted with said information. Barrett then explained that there were individuals within
State Farm that had “stolen” documents and that one of the stolen documents related to the
Mclntosh’s claim.

53.  Mr. Mclntosh again relayed to the State Farm representatives that the Attorney
General’s office had told Mr, Mclntosh of the existence of two different engineering reports. Mr.
Barrett revealed that there were two reports, but produced to Mr. McIntosh only two versions of the
October 20" report. Mr. Barrett then falsely and fraudulently represented to Mr. McIntosh that State
Farm was trying to “go paperless” and that one was the “file copy™ and the other was the scanned
image of the “file copy.” After reviewing those reports with Mr. McIntosh, Mr. Barrett also
mentioned to Mr. Mclntosh that he may hear something about or there would be some discussion
of a “post-it note™ but that post-it notes can be moved or stuck to anything and sometimes don’t
mean what they say. Mr. Barrett was clearly aware of the “post-it note” found on the October 12

Forensic report which stated “Put in Wind file - DO NOT Pay Bill DO NOT discuss.” He did not,
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however, reveal the content of that “post-it note™ to Mr. Mclntosh nor did he reveal the existence of
the October 12 Forensic report.

54.  Mr. Barrett, still without advising Mr. McIntosh of the October 12 report or providing
him a copy, then attempted to have Mr. McIntosh sign a statement Mr. Barrett prepared which stated
that Mr. Mclntosh was satisfied with State Farm’s settlement of his claim. Mr. McIntosh advised
Mr. Barrett that the statement incorrectly stated that Mr. McIntosh was “happy” with his settlement.
Mr. McIntosh advised Mr. Barrett, based on the information he had at the time, that he was only
“satisfied” with the handling of his claim. Mr. Barrett allowed the statement to be changed
accordingly. Mr. McIntosh, without the benefit of the October 12 report, signed the document along
with Mr. Barrett and Mr. Turner. Mr. MclIntosh only signed the statement out of fear that if he did
not cooperate his insurability would be jeopardized. See Exhibit “E”.

55.  Mr. Mclntosh fully relied upon the representations made by the State Farm lawyers
that Forensic did not produce more than one engineering report, the October 20 report, and that the
conclusions were the same in both reports.

56.  State Farm then sent ABC a copy of this false and fraudulently induced “statement”
in an attempt to get ABC not to publish or air on television the story it was doing on State Farm’s
handling of the Plaintiffs’ and others’ Katrina claims. ABC, based on the fact State Farm had failed
to provide Plaintiffs a copy of the October 12 report prior to obtaining the statement, refused to alter
the story or show Mr. Mclntosh’s alleged “statement” on the 20/20 episode.

57. State Farm then falsely and fraudulently posted the fraudulently induced statement
on its website in response to the ABC 20/20 episode on the matter, falsely and fraudulently

representing that the ABC episode was inaccurate and that Plaintiffs were satisfied with their
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adjustment. These misrepresentations were made despite the fact that State Farm had still not
advised Plaintiffs of the October 12 report or provide them with a copy. Upon information and
belief, are false representations about Plaintiffs’ statement are still on State Farm’s website.

58.  Afterthe August21, 2006 meeting between State Farm’s lawyersand Mr, McIntosh,
State Farm was again made aware of the fact that there was an October 12" report from Forensic
when, on August 25, 2006, ABC producer Joe Rhee provided said report to them before the airing
of the 20/20 program that night.

59, Even after that, on August 31, 2006, Terry Blaylock, State Farm’s Claims Section
Manager and the top State Farm claims official in Mississippi, called Mr. McIntosh for the alleged
purpose of inquiring about his claim. Inthat conversation, Mr. Blaylock failed to reveal that there
were two separate reports from Forensic with separate conclusions in each. Rather, he simply noted
that there were two reports and told Mr, McIntosh that State Farm was performing an investigation,
the result of which State Farm would share with Mr. McIntosh once the investigation was complete.
In this conversation, he also asked Mr. McIntosh if he wanted his claim reviewed and noted that
additional monies could be available to the McIntoshes as a result of that process. Mr. McIntosh
related that he needed to understand the two engineering reports. In response to that inquiry Mr.
Blalock did not address the issue of the two reports but simply noted to Mr. Mcintosh that the results
of the investigation would be made available to him. Mr. Blalock told Mr. McIntosh he would get
back to him within a week. To date, neither Blalock nor any other State Farm representative has
revealed any additional information to Mr. Mclntosh about the two Forensic reports.

60. It was only after Mr. Mclntosh executed his statement (Exhibit “E™) that he

understood that there was an October 12" report with different conclusions from the October 20"
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report. Mr, McIntosh discovered this through his own efforts and not from any of his conversations
or contacts with State Farm representatives. To this day, State Farm has not informed the Plaintiffs
that there were two engineering reports with different conclusions. To this day, State Farm has even
represented to the public at large that the Plaintiffs are “satisfied with its payment and the way the
claims were handled by State Farm.”

COUNT ONE

NEGLIGENCE AND/OR GROSS NEGLIGENCE OF STATE FARM

61.  Plaintiffs hereby incorporate and adopt by reference each and every allegation set
forth in the preceding paragraphs in this Complaint.

62.  State Farm had a duty under Mississippi law and pursuant to the policy of insurance
itissued, to fully, fairly, adequately and correctly investigate and adjust Plaintiffs’ loss and claim for
hurricane damages.

63.  State Farm breached that duty in the following non-exclusive particulars:

(1) by denying Plaintiffs’ loss without conducting a complete, adequate, full, and
fair investigation and adjustment of Plaintiffs’ claim for damage under the
policy;

2 by denying Plaintiffs’ claims without knowing what caused the loss or
undertaking an appropriate effort to find out;

(3) by failing to pay Plaintiffs for their hurricane loss;

(4) by failing to accept Forensic’s October 12, 20035 report simply because it
found that the cause of the loss was covered loss under the State Farm

policy;
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64.

()

(6)

(7

(8)

)

by failing to pay Forensic for its October 12, 2005 report until Forensic
issued a second report offering the opinion that the cause of the loss was
not a covered loss under the State Farm policy;

by failing to inform Plaintiffs of the existence of the October 12, 2005
Forensic report at any time prior to or after the resolution of Plaintiffs’
élaims;

by actively misleading Plaintiffs regarding the existence October 12, 2005
Forensic report and not revealing its existence despite prior knowledge of
it;

by arbitrarily denying Plaintiffs’ loss under the anti-concurrent cause
clause and its “wind water protocol;”

by denying Plaintiffs claim for hurricane losses even though such losses

were covered under the policy issued by State Farm.

Such conduct as alleged above constitutes negligence, gross negligence, and/or

reckless disregard for Plaintiffs’ rights as a State Farm insured.

65.

State Farm’s negligent, grossly negligent, and/or reckless adjustment proximately

caused Plaintiffs economic and non-economic damages.

66.

COUNT TWO
BREACH OF CONTRACT AGAINST STATE FARM

Plaintiffs hereby incorporate and adopt by reference each and every allegation set

forth in this Complaint.

67.

Plaintiffs entered into an insurance contract with State Farm in which they contracted

for, purchased, and were entitled to receive full insurance coverage under the subject policy for all
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“accidental direct physical loss” to the insured dwelling, dwelling extension, contents of dwelling

and loss of use.

68.  Plaintiffs’ insured property was significantly damaged by Hurricane Katrina. The

overwhelming meteorological and physical evidence at the scene established that insured property

was proximately and efficiently damaged by hurricane wind, and other convective activity prior to

the arrival of any storm surge associated with Hurricane Katrina.

69.  State Farm breached the subject policy, in the following non-exclusive particulars:

M

)

()

(4)

&)

(6)

by denying Plaintiffs’ loss without conducting a complete, adequate, full,
and fair investigation and adjustment of Plaintiffs’ claim for damage under
the policy;

by denying Plaintiffs’ claims without knowing what caused the loss or
undertaking an appropriate effort to find out;

by failing to pay Plaintiffs for their hurricane loss;

by failing to accept Forensic’s October 12, 2005 report simply because it
found that the cause of the loss was covered loss under the State Farm
policy;

by failing to pay Forensic for its October 12, 2005 report until Forensic
issued a second report offering the opinion that the cause of the loss was
not a covered loss under the State Farm policy;

by failing to inform Plaintiffs of the existence of the October 12, 2005
Forensic report at any time prior to or after the resolution of Plaintiffs’

claims;
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(7 by actively misleading Plaintiffs regarding the existence October 12, 2005
Forensic report and not revealing its existence;

(8) by arbitrarily denying Plaintiffs’ loss under the anti-concurrent cause
clause and its “wind water protocol;”

(9) by denying Plaintiffs’ claim for hurricane losses even though such losses
were covered under the policy issued by State Farm.

COUNT THREE
BAD FAITH BREACH OF CONTRACT

70.  Plaintiffs hereby incorporate and adopt by reference each and every allegation set
forth in this Complaint.

71.  State Farm’s actions as set forth above constitute the independent tort of bad faith
refusal to pay an insurance claim in that Defendant State Farm denied a timely-reported and
covered insurance claim without legitimate or arguable reason for doing so. Specifically, all
losses for which Hurricane Katrina was the efficient proximate cause were covered under the
State Farm policy of the Plaintiffs, and full coverage was owing under Mississippi law. State
Farm was fully aware of Mississippi law as it pertained to hurricane-related property damage and
disregarded it nonetheless.

72.  Indenying Plaintiffs’ claim Defendant State Farm relied on confusing and/or
intentionally ambiguous policy exclusions in order to defeat the reasonable expectations of the
Plaintiffs that their property would be covered by insurance for damages caused by a hurricane.

73.  Defendant State Farm, after receiving a report from an engineering firm retained
to inspect properties damaged by Hurricane Katrina, refused to accept the report when it
demonstrated that coverage was available to Plaintiffs under their State Farm insurance policy.

-19-



Casse A 6-avO001920NBE-$AAV DDooomern2294  FHiksH MY 2I/00 HReayge ZDaif 1L

74.  Upon information and belief, Defendant State Farm ordered Defendant Forensic
to prepare a second report that reached the conclusion that Plaintiffs’ loss was excluded because
the damages to Plaintiffs’ property were caused by storm surge, and waves and not by the effect
of wind.

75.  Upon receipt of the second engineering report prepared (October 20, 2005) by
Defendant Forensic, Defendant State Farm issued a denial of Plaintiffs’ claim.

76.  Defendant State Farm’s denial of Plaintiffs’ claim was issued notwithstanding the
fact that Defendant State Farm knew that the subject loss was caused by the force of hurricane
winds, as set forth in the October 12 report prepared by Defendant Forensic. Defendant State
Farm ignored the conclusions of the October 12 report because said conclusions supportéd the
fact that coverage existed under the terms of Plaintiffs’ State Farm policy.

77.  Only upon receipt of the fraudulent October 20, 2005 report from Defendant
Forensic, which provided a basis for denial of the clatm, did Defendant State Farm make a final
coverage decision on Plaintiffs’ claim. Defendant State Farm’s actions show that it believes that
it should be able to pick and choose which proof it relies upon in evaluating the validity ofa
claim. Defendant State Farm will only accept reports from engineering firms that support a
denial of coverage. Such actions were in bad faith and are actionable under Mississippi law.

78. At all material times, Defendant State Farm owed to Plaintiffs as policyholders,
claimants and insureds under the Policy, non-delegable, express and implied duties, to at all
times and in all things, act in good faith and with fair dealing toward the insured. Along with the
implied duty of good faith and fair dealing, Defendant State Farm owed at all times a duty to: (1)
meet the reasonable expectations of the Plaintiffs as State Farm policyholders; (2) investigate the

claim with the interest of the insureds in mind and keeping the insureds informed every step of
-20-
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the way; and (3) give as much if not more consideration to the financial interests of the insureds,

than they gave to their own financial interests.

79.

Defendant State Farm breached the aforementioned duties, including the

overarching duty to exercise good faith and fair dealing with Plaintiffs as policyholders,

claimants and insureds in the following, non-exclusive particulars, inter alia:

(0

)

€)

(4)

(5)

tortiously and in bad faith failing to follow and apply the Defendant’s
underwriting guidelines in the marketing, underwriting, sale, issuance and
delivery of the subject policy to Plaintiffs;

tortiously and in bad faith, and through a pattern and practice of systemic,
institutional claim denial, failing to conduct a prompt, fair and thorough
investigation of the Hurricane Katrina claim of Plaintiffs;

tortiously and in bad faith, and through a pattern and practice of systemic,
institutional claim denial, failing to make a realistic evaluation of the subject
claim and/or to realistically assess, adjust and pay for all losses caused by the
covered windstorm;

tortiously and in bad faith, and through a pattern and practice of systemic,
institutional claim denial, failing to promptly pay covered claims incurred as a
result of the Plaintiffs’ claim;

tortiously and in bad faith, and through a pattern and practice of systemic,
institutional claim denial, divesting the insureds of the use and benefit of dwelling
and personal property coverage, purchased, paid for, and in effect at the time of

the Plaintiffs’ claim;
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(6)

(7)

(8)

©)

(10)

(1)

tortiously and in bad faith, and through a pattern and practice of systemic,
institutional claim denial, divesting the insureds of the use and benefit of
additional living expense coverage, purchased, paid for, and in effect at the time
of Plaintiffs’ insurance claim;

tortiously and in bad faith, and through a pattern and practice of systemic,
institutional claim denial, divesting the insureds of the use and benefit of property
damage coverage for other structures, purchased, paid for, and in effect at the time
of Plaintiffs’ insurance claim;

tortiously and in bad faith, and through a pattern and practice of systemic,
institutional claim denial, ignoring reports of its retained experts for the purpose
of denying Plaintiffs’ legitimate claim for coverage due to Hurricane Katrina;
tortiously and in bad faith, and through a pattern and practice of systemic,
institutional claim denial, manipulating proof developed by a selected agent of
Defendant State Farm and a retained expert of Defendant State Farm in order to
reach a result-driven conclusion to deny Plaintiffs’ claim without regard to
physical facts;

Regardless of whether Defendant State Farm’s actions as described above and
ultimate denial of Plaintiffs’ claim were unsupported by legitimate or arguable
reason in fact or law, Defendant State Farm’s misconduct is insufficient to
constitute the “lying exception” applicable under Mississippi bad faith law;
tortiously and in bad faith, and through a pattern and practice of systemic,
institutional claim denial, failing to advise Plaintiffs of a valid reason why their

insurance claim was denied;
22.
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(12)

(13)

30.

tortiously and in bad faith, and through a pattern and practice of systemic,
institutional claim denial, after formally denying coverage for payable claims,
exploiting the siress and financial hardship of wrongful claim denial to finesse an
attempted buy-out, settlement and release of the insureds’ payable claim for a
minute and fractional percentage of actual claim value.

as to Defendant Forensic, tortiously and in bad faith altering and/or changing their
expert reports and intentionally manipulating proof of physical facts surrounding
Plaintiffs’ losses, all for the purpose of joining with, aiding and abetting
Defendant State Farm in the systematic denial of all such claims for losses caused
by Hurricane Katrina.

Defendant State Farm’s breach of the duty to exercise good faith and fair

dealing was the direct and proximate cause of actual damages sustained by Plaintiffs.

81.

As a result of Defendant State Farm’s breach of the duty to exercise good faith

and fair dealing, bad faith denial of coverage, and Forensic’s and Renfroe’s aiding and abetting

State Farm’s conduct in that regard, the Plaintiffs are entitled to a judgment against Defendants

State Farm and Forensic for actual, compensatory, consequential, bad faith and punitive damages

in excess of the jurisdictional limit of this Court, plus court costs, and pre- and post- judgment

interest at the legally allowable limit.

82.

COUNT FOUR
FRAUD

All previous allegations of this Complaint are incorporated as if fully set forth herein,
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83,  Defendant State Farm committed frand by knowingly misrepresenting to Plaintiffs
on numerous occasions that State Farm had not received the October 12 report by Forensic as set
forth herein.

84.  Defendant State Farm committed fraud by concealing the October 12 report from
Plaintiffs. Plaintiffs only were able to obtain the October 12 report through their own efforts.

85.  Defendant State Farm committed fraud by concealing the conclusions of the October
12 report from Plaintiffs.

86,  Defendant State Farm committed fraud by seeking to have the conclusions of the
October 12 report altered for the sole purpose of denying insurance coverage to Plaintiffs.

87.  Defendant State Farm committed fraud by accomplishing the alteration of the October
12 report by inducing Defendant Forensic to issue a new report on October 20, 2005 attributing the
subject loss to waves and storm surge, purportedly non-covered events.

88.  Defendant State Farm committed fraud by denying the claim of Plaintiffs when
Defendant State Farm knew that coverage existed under the subject policy.

89.  The misrepresentations made by Defendants State Farm and Forensic were material
to the actions taken by Plaintiffs.

90.  The facts as set forth herein clearly indicate that Defendant State Farm had an
intention that its misrepresentations be acted upon, and said misrepresentations were acted upon by
Plaintiffs throughout the claims process.

91.  Plaintiffs were ignorant of the falsity of Defendant State Farm’s representations.

92.  Plaintiffsrelied on the truth of Defendant State Farm's representations. Plaintiffs had

aright to rely on the representations because Defendant State Farm went to great lengths to convince

24-
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Plaintiffs that Defendant State Farm was conducting the claims process in a good faith manner and
properly investigating their claim.

93.  Plaintiffs suffered consequent and proximate injury as a result of the fraud of
Defendant State Farm and Defendant Forensic. As set forth above, Plaintiffs have suffered
significant financial losses as a result of the fraud of Defendant State Farm and Forensic.

COUNT FIVE
FORENSIC’S AIDING AND ABETTING OF THE FRAUDULENT
ACTIONS OF DEFENDANT STATE FARM

94.  All allegations of this Complaint are incorporated as if fully set forth herein.

95.  Defendant Forensic aided and abetted Defendant State Farm in its wrongful and
fraudulent denial of Plaintiffs’ insurance claim by preparing and submitting the fraudulent October
20, 2005 engineering report that was used as Defendant State Farm's basis to issue a denial of
coverage under the subject policy.

06. Without Forensic’s October 20, 2005 report Defendant State Farm would not have
had the basis to issue a bad-faith denial of Plaintiffs' insurance claim without the engineering
opinions of these Defendants.

97. Forensic knew that their October 12 report was an accurate representation of the
cause of the subject loss. Despite this knowledge, Defendants altered their report at the urging of
Defendant State Farm in order to allow Defendant State Farm to fraudulently deny coverage to
Plaintiffs.

98.  The above actions of both Defendants occurred concurrently to deny legitimate

insurance claims, including Plaintiffs’ claim, without legitimate or arguable reason in fact or law.

Such actions violate not only the duty of good faith and fair dealing, but were so grossly negligent

.25.
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and committed in reckless disregard of the rights of Plaintiffs that they violate Mississippi statutory
law and constitute negligence per se.

99.  The object of the coordinated actions between Forensic and Defendant State Farm,
to deny legitimate claims of coverage, was in violation of both the criminal statutes of the State of
Mississippi and the positive duties placed on Defendants by Mississippi substantive law.

COUNT SIX
RENFROE’S KNOWING AND WILLING ATDING AND ABETTING THE ACTIONS
OF DEFENDANT STATE FARM AND FORENSIC AND CONCERTED ACTS
ENGAGED IN BY BOTH DEFENDANTS TO DENY COVERAGE

100.  All allegations of this Complaint are incorporated as if fully set forth herein.

101. Defendant Renfroe, who derives virtually all of its business from Defendant State
Farm and by whom Renfroe is directed, aided and abetted State Farm in its wrongful denial of
Plaintiffs’ insurance claim by knowing of Forensic’s initial engineering report that State Farm did
not review or consider in its decision to deny the claims to Plaintiffs and by knowing that State Farm
deliberately withheld from the knowledge of the Plaintiffs in an effort to avoid making an adequate
payment under their homeowner’s coverage. Had Renfroe revealed to the policyholder the existence
of the October 12, 2005 report, Defendant State Farm would not have had the basis to issue a bad
faith denial of Plaintiffs’ insurance claim.

10.2. Renfroe knew that the October 20, 2005 report was an inaccurate representation of
the cause of the subject loss. Renfroe also knew that that October 12" report was not being relied
upon but instead was being replaced by the October 20, 2005 report simply because the October 20,
2005 report was more favorable to State Farm and less favorable to the policyholder.

103. The above actions of both State Farm and Renfroe were in furtherance of the actions

of State Farm and Forensic’s efforts to deny legitimate insurance claims, including Plaintiffs’ claims,
-26-
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without legitimate or arguable reason in fact or in law. Such actions violate not only the duty of
good faith and fair dealing, but were so grossly negligent and committed in reckless disregard of the
rights of the Plaintiffs that they violated Mississippi statutory law and constitute negligence per se.
Moreover, these actions properly subject these Defendants to bad faith and punitive damages.

104. The object of the actions of Renfroe and State Farm, to deny legitimate claims of
coverage, was in violation of both criminal statutes of the State of Mississippi and positive duties
placed on Defendants by Mississippi substantive law.

COUNT SEVEN

NEGLIGENT PERFORMANCE OF RENFROE’S UNDERTAKING
OF DUTY OF UNDIVIDED LOYALTY TO PLAINTIFFS

105. Defendant Renfroe and all of its employees operate pursuant to a “Code of Conduct”
written and promulgated by Renfroe, At all times material hereto, Renfroe has required all of its
employees to sign said “Code of Conduct.” The “Code of Conduct” requires all Renfroe employees
to recognize that they have an undivided duty of loyalty to Renfroe’s “clients, and their customers.”
The “Code of Conduct” provides in the pertinent part:

RENFROE expects employees to conduct the business of RENFROE
in an ethical and legal manner, and to recognize that in all their
transactions and at all times they have a duty of undivided loyalty to
RENFROE. our clients. and their customers. These obligations
demand positive action by all employees to protect those interests and

to avoid situations where their self-interests actually or even appear
to conflict with the interests of RENFROE, our clients and their

customers. (emphasis added)

106. Renfroe’s “client” in this case is, of course, State Farm.

107. State Farm’s “customers” are, of course, Plaintiffs herein.

108. Renfroe’s employees’ actions and/or omissions in failing to alert Plaintiffs herein to
State Farm’s and Forensic’s actions and omissions, when they knew that said actions were taken to
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avoid paying legitimate insurance claims, constitute a breach of the self-imposed duty of loyalty that
Renfroe owed the Plaintiffs. Renfroe’s employees’ failure to inform of the requirement of “positive
action™ by Renfroe employees to avoid situations that appear to conflict with the interests of persons
such as Plaintiffs.

109. These failures to adhere to its own “Code of Conduct™ subject Renfroe to liability
because Renfroe has failed to perform a duty it chose to impose on itself and its employees and its
failure to perform has led to damages herein. Had Renfroe followed its own “Code of Conduct”
Renfroe employees would have notified Plaintiffs of the actions of the other Defendants and the
fraud, breach of contract, negligence and/or gross negligence, bad faith denial would not have
occurred.

V.
PRAYER FOR RELIEF

110.  Plaintiffs hereby incorporate and adopt by reference each and every allegation set
forth in the preceding paragraphs of this Complaint.

111. Asa direct and proximate result of State Farm’s, Forensic’s and Renfroe’s
negligence, gross negligence, reckless disregard for Plaintiffs’ rights as a State Farm insured, breach
of contract, breach of duty of good faith and fair dealing, bad faith and tortious breach of contract
without a legitimate or arguable reason in fact or law, Plaintiffs are entitled to the following relief:

(A)  Payment for all contractual benefits for all coverages afforded to Plaintiffs under the

subject State Farm policies for damage to their insured residences and personal
contents caused by Hurricane Katrina, with interest on all amounts due Plaintiffs

under their policies;
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B)

©

o)

(E)

(F)

©)

With respect to “Additional Living Expenses” benefits owing under the policies,
Defendant should be ordered to immediately pay all such benefits retroactive to
August 29, 2005, with interest on all past-due amounts, and pay such benefits
prospectively to the limits of coverage or until the insured is no longer entitled to
them;

Pre-judgment and post-judgment interest on the amounts owing to Plaintiffs in
contractual or policy benefits with interest, retroactive to August 29, 2005;
Compensatory damages for economic and non-economic damages suffered by
Plaintiffs as a proximate result on the denial of coverage. Plaintiffs are entitled on
his contract claims to consequential damages, including but not limited to the
amounts Plaintiffs expended or lost in trying to subsist without insurance benefits
since August 29, 2005.

Extra-contractual damages for State Farm’s, Forensic’s and Renfroe’s tortious,
malicious, wilful, wanton, reckless, grossly negligent, and bad faith conduct, which
arose to the level of an independent tort.

Punitive and exemplary damages for State Farm’s, Forensic’s and Renfroe’s tortious,
malicious, wilful, wanton, reckless, grossly negligent, and bad faith conduct which
arose to the level of an independent tort.

An Order estopping State Farm from now inspecting the insured property or
determining the cause of loss based on its denial and post-denial conduct.

Any and all other relief the court may find appropriate .
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Respectfully submitied this 31* day of May 2007.

THOMAS C. and PAMELA McINTOSH
PLAINTIFFS

. Sl QBLEZ

SIDNEY A. BACKSTROM, Ms Bar #99890

Of Counsel:

Richard F. Scruggs

Sidney A. Backstrom

David Zachary Scruggs

THE SCRUGGS LAW FIRM, P.A.
P.O.Box 1136

120-A Courthouse Square

Oxford, MS 38655

Phone; (662) 281-1212

Don Barrett

Marshall Smith
BARRETT LAW OFFICE
404 Court Square North
P.O. Box 987

Lexington, MS 39095
Phone: (662) 834-2376

Mary E. McAlister
NUTT & McALISTER
605 Crescent Blvd.
Suite 200

Ridgeland, MS 39157
Phone: (662) 898-7302

Dewitt M. Lovelace
LOVELACE LAWFIRM, P.A.
36474 Emerald Coast Pkwy.
Suite 4202

Destin, FL 32541

Phone: (850) 837-6020

ATTORNEYS FOR PLAINTIFFS
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CERTIFICATE OF SERVICE

I hereby certify that I have this date served via Electronic and U.S. Mail, a true and correct
copy of the above and foregoing to:

H. Benjamin Mullen

John A. Banahan

BRYAN, NELSON, SCHROEDER, CASTIGLIOLA & BANAHAN, PLLC
Post Office Drawer 1529

1103 Jackson Avenue

Pascagoula, MS 39568-1529

Email: benl(@bnsch.com

Email: john@bnscb.com

Larry G. Canada

GALLOWAY, JOHNSON, TOMPKINS, BURR & SMITH
701 Poydras Street, Suite 4040

New Orleans, LA 70139

Email: lcanada@gjtbs.com

This the 31* day of May 2007.

D =

SIDNEY A. BACKSTROM
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© sinjaF typa: squipmen! owned by an insurzd and
deslgned ar used for recreational or uliiity purposes
off public roads, whila off an Insured location, A
ansﬁmn nel cart whila usad fur galfing pUrposes is
noi & motar vaficle; and e

. .4, apy.vehicle-while. being: towed by or carfied on a

ke

vehlgle Jncludadiin m,m._.ma.a_ m ¢ e

AR

3. "hoclirenee”, when; i %_ﬁ T ol s palicy,
means an unnam_.__ 5 di :u mr_u o conditians,
- which resulis it
2. bodly Injury; or
_.:.%_.mwm dangs;

. period. mmvmm_ d or continyous Expe-
same genieral candilars i cansidered ta be
ong nnn_._nmznms. . - .

8. property damage” meens physical damage to or um.
struction oltangible property, inelyding loss of use of this
naum% Theltor conversion ol naum_.q _é m:q Insured
= Igfig! ua_um% domage: 4

3 ..Pq._n_mnnm man_uﬁm mgans an maz_nﬁm of an in-
" stifed Whiy w.mﬂu:ﬂm dutfe3including househnold or do-
amm C mm? in copneglion wilh the. amsﬁbm_ﬁm or

e fesldenice promised, This lcludes employ-

mmm vihi perioim similar dilies elsewhere lar you, This

does nal Includa amployeés whila parorming.duties in

cannecifon with the gm_:Bm gl an mzmnan_. ..

S -

o+ T

10, "residence m_.ma_.mmm maanst-- - T

tha pna,-Wo, -thiee or- four-family dwelling, dlhar
m_EnEam m:n masam..n.q '

s:mu en.n aman mna s_:_n: mm shown in the Beglara-
tons.

FP-1855



Case 3::06—%0]]11&)% B-8BAAV [oc

n_u<mma?u_ - DWELLING .

Rk S IR T Yot W
1. Dwelling, Wetaver the %m_:_n used principally a8 3
w%mﬁ.am_n_mznm on the resldance uaa_mmm msu_.,a in’
ther Declirallons: vz 1z

b~ mutecials mi.m%uﬁm.m._gm_mn_ o o ma_mn.ma lolhe
resitencespreniiias fot -usa 'in. thecdistnicion,
m__m_a ion or.( m_:.: EE%E;S or glher stuclures:
.. DJ..E.—%._,va W n,.@ﬂw F .. _.J....__.r_ C
e. foundalion, fiaor siab m_a _B_sum u%uo:su the
nimm—_am_ and s svgtegf m__J. "

d. wallo-wall carpating attached (o the %mszm

SR :...u [l

2. Dwelling Extension. Wa cover _."_.__ﬁ_. u.,EnEam an the .
ssldenct Pomises, Sgparatad fom Ihe dielifig by«

dedr space: ShEiures tonnzclid o'tk dWaling by only

a lence, E___z fine, or similar nu_.__._mnm_.u.ﬂ._ atE n.msm_n_ﬂma

io b=z othar;

Vel

Ha@@e%maa

e

_Fméelqpamum

& ot amq_s:m_._% m_ﬁn:mn_

11p a_usmaﬁ%_a% a
pail E “..,___m .._mm_a_.

umn«gmamz_

u

iei-

a. _m= Ll __q.am Fm _mzn_ :mnmmﬂ.q 1 Supporiany
nnﬁam;ﬁaamé. PR TR A STRLSE B

b. any cosls required tn _.mamum_ a::& m_mz__nm. ar
othamwise restors the {and; 0§ .- ¢ -

the costs ol repairlechnigues nﬂﬁ:n@.ﬁ COmpEn-
sate for or pravent | and inslabifity to any ua_um%.

- whather ansabinsursd under.Coverage A~
OVERAGE B - FERSONAL PROPERTY -

1, Property Covered, We cover persanal pperty owned
o .:mmn by an Insured while it is anywhere in the woild.
This Inciudes slructures nat permanenily aliached Yo or

£

.nﬁmz._am _anaam a partal the am_g B ,_.n_._znpcmm_ we
wilf covar persanal proparly owned E ghers whila the
propeny s an the part ok tha residsnde premils
pled axclusivaly by an insured. ALyqunmauest, we,wil
slse civer parsonst pripefty E_.._...mns.u. ‘dilest or a
-+ rasidence emnloyee;; white the.proparly.is- =.. any alker
qmmmn_.gnﬂnnncu_mn by:an Ems.&.__.u.. ol

QVET | mmmmammﬂw
.WE&?M.. _Ew e e
o -_cm._._.u._u 51 Sab?sm 1) tha.Coverpge H.limil, which-
gver is grealer. This! iﬁ. {ondaas mmfu%?____ ummE_m_
property na “_msadnn%mn prmcipal residence for the
. :first 68 days-allecyou starkmaoving the-progestydhere. I
lhz residefge Eﬂﬂ_mww.w | =m,..._< mﬂ::& pringipal
sidence, parzana eﬁm& In your imimadiale pos|
Wmm _E_me Efice]s mﬁm: hjacl in e _E_E_ fa tha

« ~fisf a0 daysaliEr he 5,&3_5 afinls ._H__nm
] T ¥
m_umn_w_ Limits of E__E__E These limits da 32 Inciease
" the Coverage B Emit: The & mum_ limit dr 2ach of the
lollowlny calagories is the To al Wmil'for sach loss for af

filis) &_a_:m_nm_mmaa. e

~ STl Lo

. $908°cn'monEy; Eaiifs drid fiedals; _=n_un_:m_ any of
L Ewmm%uw_ are g panaf _ﬁﬁ {inn, and bank nojes;

AT

b. 51,000 an uavm&. ieettof ntofidsd far dsa in a
u:m_ammm g andjse hald as samples or

Tl _l» S

aljer 5dld, whilg,on e resl-

tecording or slorage media used with Wil équipment
i, _m Er__.a_:n_mn_. E_n_mr_:ﬁ COVErROS) .

M Ly

m nmmm_nx; n:mn_m Iray-
ﬁ. s n_._mn_& .c:mm. n r.negoifable
instruments, Ao, dands. ﬁinm:nmm ‘ol daht,
‘mzm._m. Eﬁan___. noles ofer ___m_bum.x nolas, mant-
nassporis and fcketsyy = -

W .." oIy e .. Lo
m_ugo o walsraralt 61 1 _S‘.mw and suiboard mo-
ttirm, meluding thelr rallers, hrmishings snd equip-
meny;

e, 51,000 on Giallers not uszd with walercrall;

FA-7853

§2,500 o stamps, trading - nm:.mm and: cofile Hioks,
sn__asu mé c_ _::mm sm_ m_m a wmn uls nm_nmm—_ns.

i mm nnn_ on amﬂa_.__n nm_u nanﬁmﬁmmﬁ_m mn_.__v.
men m:u the recording gr mmﬁmmm medla used with
- J AL THER 1S rio caVaragelldl i kauip-

 ment E. ;nadid while' Ingatedl "oy, from) T Foul-

£ ey E%@&.&ﬁ%ﬁ%ﬁ
amm.m S ..w.aaEma,m_.nw.m.wm.naaﬂamaﬂ
: Eﬁa mo_h mm_:mma ng gr e 2k

m mn___oama and e _m.m_m fralls

_.n:%mn.,..._.u ]
i s5000.0n E_m ope ailn m_.ﬁ mE.EE n ihe: adje-

it igafll o inss* by helt ‘Bt Eniiig: Carpkr {eXceht
,...mfn.s.mm_ ‘campe!}, _mumms.. _.,E_.:m:n
mﬁ__m;:_n_m. L

2 Property: Zownucmqmn. Em do =£ COVER, s :,

wieel At e

mmmmmwﬂm}um Sy, gl u_u_.:m

2. aritles mmﬁa_ma nmﬁ@mn efid m_umn__.n.p.__ﬁ:m:ﬁn_
+ Inthis arariy alther m:m:nm

_u. m:q:mﬁ u_am u:.mr.. -

¢ any m_m_bm.v..... rHE mﬁmma _M..mmE _,.m_. machirie,

kil 1hE paris, Oesigned fdr Bo_..mam.s_.g land.

-. . We do covek those. nbl. Tlcensed :.: t5e on public

highwayswhich-afe:
3 uszd solaly loservica 5m fnsured jocatlon; ot

. it heete
]

{2) nmm_u_._mn._ fof mmm_m___._m Em ,zma_nmun&
d. devieespr __mwcama_m,a_ tha recording er reprodue-

Jion of cund um::w:ua____.m__ugmn todn m:m__._m of

- moldrpropelled vehicle: We.do. no} caer tapes,

wlres, rzcofds:or ather mediunis that may'be used

s_s _zmmm%csmmaﬂsﬂaamam while in the vehicle;
Lo e R gt e BN TG Y
:N m_aa__ and umlw

. N g 1 L
1. nﬁ.nm&. of aa_..m_.ﬁ...._.u.ﬁ.ﬂm_m_ JEnants; m:u other
residents not refsted 1o ah Insured. We do cover
praperty of roomgrs, boarders and’ other residenls
_m_mam m_.m: _=m_..=mu

" g. proparty Emcs% renled o :mﬁ ﬂE a_._E _u others
" by anclhsured, This ekelugion does not apply 1o

i +v- - propeqty-akan insured.in a m_mn_u__._u foom _m:_mn fo
: plhers by an Insured;

E iy waumé _ma_mu or held {or rental to others m..ﬁ< Irom
the am_..._m:nm pramises; -

. L m% n_Emnm. band radios,. ratie. telephones,. radia
:m_._mnm_m.mﬂ. fatip irensmitiérs, rmdar or lser deteg-
ngs and ithar simiar mm__w_uam_.__hum g~

.meﬁm.majwm fia*ar matdr propalléd

;.Enﬂ.m,a ESE:. m_m_m 165 Qmi__mm card index

Ten: mh._..p.«..!z.mq recdils; This exclusion doés ot
ap 1:; gEardlfigior Sloripe miedia for eléliante
W Bnm._..wsm‘ We.will.gover, the, qost, of blank

b@m__um. cards prather Hank maleria

G arl mswﬁu_ ol
I IELE (07 ﬁnmi__su or capying sych re-
Rt

diigrbr sTorge; w_m_ _a.mﬁmn_a_.__n el prace

essing that canrigf b Tepls cid with bihier of Tike kind
- - andguality. Eﬂzm E;m:rﬁ.% markel.

oo<mm>_mmn _.Om J_u.cmm -
Ly NEIEA D 2T T
¢1. Additional _.___.mnm.mxumzmmv __z__m: g _bmm Insured
tauses-|ha residence premises iz hecome uninhabil-
ahle,w-Will.éover lhe nacassary ncrease in cost you
ve L nzupiidi ma_m_ f-m_.,mm_._nma ol Jiving or-up*lo 24
: an:EMmQ:.w%am ﬁ:a:ﬂ \6ingirfed costslar tha
afihe fime réquiied o repialt or replace the
prafiiaes Aﬂgﬁm,.ﬁw,mﬂsan._aq.ucuzﬁ.-_nﬁmrnﬁ lo
% ‘gitlid BEEEher e F ()28 mafithsAThis covarage Ts not
reduced E_:m mﬁ__u*a_._.u_émqu...r T

P e Mty IR

.

b m. Falr RentalValugrWhena Ldss Insured causes hat part
- gl ttig-fesidénal promises rerfedio.others ar-held lor

5 fandlby yoli 15 tacdms-uniihabitable; we wil cover lls
B .E_.., a___m_..ca__ww,mm dnitstiall-he for the shoriést ime
reqiited-1n fepélis au_mnm the: um_._ af the preinises
 rentH ur held Tor Heital; Bulnol D excesd 12 ‘manlhs.
._.Em .n fiod bl yime i<’ nol imited:by. exphatidd 4l this
_._E_ ﬁ_zmm:m I ncludezny sypensa that
jinti& wiille' It pa of e resldeiice prem-

i fof rarfal 81 a%m%m B

5, _uaz..:mn_ _._mm _.s_m__ d civil aulharity _uasw__m.ﬁ_: usy

m.o_ the E_nm__um premises hichuse of direcl damage 1o
. *4 naighbaring premlses by a Luss Instired, we will cover
ony _mmc____._m *Addfliona! Living Expense and Falr Renfal

FP.7355



Vilua, Coveraga Izfor a period nal sxceeding two smmwm
whilz usz is prohibilad,

Wa:do-nol cover. amm E m,ﬁm:mw dug lo n.%nm_a%: ol

.._..J.. RS

Case 3:06-c-aiBONBB-SAN Doconmeen?9944? Hided00h231107

1 Umuau mman___m_ We ,s__ pay lhe _.mmmnn.mm__m axpenses
. you jneyr'in the reaval.of detieis, of covered. prapery
m_n_cn_& I

E R TONY ,....L R

. thamaged by aLoss _umuﬁu.d._m BxpEe m

e T

", I’ oo i i pm i
“Whisi tha mau W/ payahlE it _:.m.nmn ity defiage phus

“this galill st :_ al iicaeds et for (he-damaged
profiEry; an mn%_wmuﬂm.\u al-hafflmifTs ‘avdllable tor

debris removal expense. This edditianal maocs_ of Insur-
anice_dges niot apply _nqgn_._ﬁsm_ p :mam? fem 3.

T IS .(.(

Tiees, Shrubs: m:. ot

by . P

W wik alsh pay uf 18 mmoc m Em,umm_um.mﬂm forgach lass

1o cover Ihe -ressenable:expenses you s zthe e
mavatol res debids iram Em residenca Em_.:_.mm_m m..:m:

" .E.E =mnmmmmE cost

you, _anE Tor: _mauaaa. anm_a I, cavered. u_.u_uma_. to

protect the property.fram-Jurther imyn
Ibss. This coveraga doas not 1 Eﬁnﬁm the, ?__Em_u_s_._m

to the property-helng __mum:maa_:_ ..

3, Traes, Shrubs and Other. Planls.-We.caver oiddoor
rees; sheubs, planta.or lawns, o) the,regldence pram-
tepsy fon dirent [ngs-caused-by: the; folldwing:: Fe or
lightning, _w._u_ummn: ol or- civil cemmiolion;s Ajreral,
Vehicles [nof awned of- nme_mmm by:a esidant-pf the
sesidence. _u_.naﬁnm_._cm:%ﬁa.uq anaﬁsm.a_mnzm_

E.?m__.. sl s

e et

a the
e wil
nel.fay-more 92_ $500.Tor; .20 ONE, p_.__nna_.,_mm. shiub
ar planl, inglutting debris removal. sxpense: This oover-
age may Increase; tha:limit;otheryise muu__nu_u_m. Wa do
not cover proparty grown lor business purposes.-«

a. We sm_ pay % in $1, aca lorz-

the hee s nmcmmn,uw L'dgs __._mzan o ms..mqmmm A

a Fire-Department Sepvlce: Gharge: We will. pay up lo
+.:55000r your fiahiliy assumed by conlracharagreement
farfira nmum%_msimamm .Ewamm_._mnzmm_mm Ineyered

when 5m fira*depArient & called th save ‘or prolect

- Covaed, _.m.m_\.na_: a-Losa. fnsured, ;Na daduplible
.mnuﬂmw 1. _m% Eﬁﬂmm ,n__m CovErAgE may mznammm the

W3

iy B, __ app)
iy ﬁmp j,.ﬁmawspﬁ
culfed By YR ie oy E_
“aphL TR 0ot
_u_s:m_u_rm ropar g

umam femaved.

Y] |

E the'lagal %E&s uf i Indiiredio pay iztause

Ew.mn UsR ol credit cards
u..m Bj.cal Js Tesiiel 1o 10 or fenis-
teted in an jnsurad's name. |} B instired has
not compified with 21l imnshne ednditions undar

) whlch the cards are [sstied, we i not cover Lse
B o By £lse .-
- UTi ) Soimiasl ENs

e {2} _nw_nm:.:mz:aEﬁmarﬁnamac;__mazn:

ol any chieck or negatiabla Inslrument; and

13) kodarko ani __ﬁ:aa EE_._mEmRmEm:nm in goad
failhy of counteralt United m_mwum or nmamq_m:

nmnm- n:ﬁm:@

' Wa will.nal pairmare. ﬁm_._ Em::.:.m._amn meuqm {or
~.. lorgery or alteation committed: hy any.ane person.
i» This-fimil. applies when: lhe fomgery ar altemtion in-
. volves gne or maia im_aan:_m in the ﬂam _amm

{1 We may make ,._% _.__..mmanm__n: and settle any
clalm-or ayll.that we decide i appiopriate, Dur
-+ ohfigalion. lo defend- -plaims or guils ends when

FR-TES

Ihe amount wa pay for the logs equils aurimi n__ A
liability. i1z bl

PERNTRS

LERES

{2) H claim Is made gk @ suitis: uaéc .mmm_:m". ansy
insured ot liabilly E_mm, Em Credt Carid dor Bang

. ..1 .l

* Fund ﬁm:&mq Card £ ,_sm fratide

m- o

¥ E.su

i _uusm:q__mﬂauzn__ &m a
" Inss caigsed difecty & indic) k.E

lire which resulls Trom paWet Iitey E
place on the Feslidence Em:.__mmm. The uuq..

lien must be caused by & _-umm Ingiréd og

_«

m_wmm,m_m%

ENED

residence premises; The' pawar Ines' cﬂm._n mwum_._nm '

premleas must temain %mmm_nmn. Jhls o_..mamm nu_ﬂm

not Incraage fha il %_w_ﬁ__m FIhEdan %m,?mmm.%

N G s

8 mm_mmma_mn .‘Eun_nnﬁ. nnsmau g 15 extendid 1o

caver the eonlenls of degp fregze n:mamm_wnmw umi 8
the residence premises for loss fjus oo Jallure &
mechanieal laiturg. If mnuﬁn.m..:&,. _EEEEE_:E
prolect the praperty’ wam;_mn_,*_gmm_.“_hm__.m:mmamm_.%a*.?m
coveraga s vold: mnimlm:Em E.Emm_mzﬁ:m._aa mrm_“
:a_sn__am

is known [o you, 2ll reasanable maans m

Loss Insured,
" This E,.mam_m dies riot Soammm _mm. )
damagad property. ;

t it

4. Arson Heward, Wa s____ﬂmwm_ i} F_._Eu:.:mzn_._ s:_n:
feads lo an arson copvictiein confieclian with  fire Joss
" {0 progiarty covergd by this:pafity=This'covarag y
increase’ the &t otherwlss; applicablér However, i
51,000 Enll shall nokbe lnoreased qmmm_.ammm ol tha
: ===&m3_ persans providing infommationd -t

10, Voleanlc Action. We cover direzt uzﬁnm." loss to &

. covered building ar caverad profiery contaifed in a
building tesuling irom the mEuEaa_ a _.a_nmao when the
lnss is diractly and Immedialely cavied Gy’

A nn__u_uun...c,_ﬁ insuié

sa” _.a“nm_.__n tifasi orairhoma shack :.m_.am. :

w. ash, dust o paciculate am:mﬂ o

SRRSOV . i

Em. wil &S amw tar Em q
aﬁ@m
" I6,h CovE

as_m:_

cam of SEm cn_nmaa orupthing =._m_ occur within & 72-
hour ua_na shiill be Ezm_nmam.o:m <anm=_u britption,

This coverage dozs nol | sn_mmmm _wm _._e__ WE_snn to the.
%ammua _ua_uma. :

R

£ ;I n_Bn__ w:ﬁﬁm_ _
“eovered uaum% aé?wﬁ e mc&m:. enfireg E:m_umm ol

. B _u__ _ﬂm‘ﬂ 21y P umna; ua_n_sm

oa__m_umm means mnEm___.. E_m__ %s: or [allen into pieces.
Il tiies nat includa s=tiling, Eckibg, Ehanking, bildlig,
mxwm_._au_._. sagging .ok bowlng, -

o

* ThieGhllipse st e tiretllyadd r Inin ._E_.nﬂq B:mmn

only by one ar.more n__ the lallowings

i umn_mammn:.wmnﬂ SECTIONT1,055ES INSUHED,
) nccmmhmmm ﬂmmmozm_wr.mmmm_mm.;‘ ._dﬂm
- _.rz._mm@._uﬁﬂ etyhted Hilding S He i

b. .Enn_m: nmnm< of mm:nua:.:m n:.__mmmz. umma_m m_En.

{urak Emaam.m 1 m_w _u____n__am.
] _mam,n o «...mﬂ_&m nmamu.m _.omm_anaa_ fem-

7wkt iy
. n - weighl n_hoam_..m _Eﬁ_ﬁama‘ maam_m Eumnu_m.

e s_m_m:_ a_ ﬁm. m@._.... mEmH.E Bs _...___m__ nc__mn_m ong
© mofor )

sl
N __a Ravaoi _ugwg._:n.
Ing, if the na__uumm oonurs ; dirihg q_.. BEmm n_ Em

constuction of the buildig, - R

Loss o an awning, fence, palio, pavement swimming
poal, underground pipe, llug, draln, nmmmuna_. saplfe tank,
{nundalion; rataining wall, bulhead, ier, whan ordack
& nat includtad under ilems b, ¢, d, 2. and!, unlass the *

FP-7855



Ipss 5 the ditect and. immediate, cause ol the coBapee ol
Ihie buding.

“THis covarage does _.a_ __._Qmmmm the _=== muni:u o _:m
demaged piopery.

12, ron“a We il w&
o teey Jocks E m

FE A St AT

RS s i Vel
3 e b

No ua__a_gm mﬁm s‘sa

B.._mamm. =

INFLATION COVERAGE«/

The, _m:.___m a_ wg_q sho

16 nmn“

pplicahle,

no<mmhmm> mﬁm_. _z_m
g et

Wa Insure lar acefdantal dirgel uzinm_ Tods 10 B E Eaum%
described in Caverage A, exeapl mmmasumn in mmn.doz |-
LOSSES zn:._zmmmmn_ As.s -

nn<m§nmm rmmmnznrm.mcvmmﬁ
m_nmEnmm ,S,.uaum&.
CaLSE

Ty It

We’ _E.,:ﬁ fof, g Rl ¢ :
descritied in OEmMum ._u 7 [ig faiiaiaing, pers,
except mmEE_Emn:: SECTIGN*LOSSES zo.w_zmcmmn

1. Fire r ightntag. .

2, Windstorm or. hall, Arf B .mn__% nol-Incluge doss 1o
progerty conteingi‘in 2 bujiding, caysee. . min; snow,
slent, sand or dust. This Smitatlen doss not muua when
the, direct ‘force. ab wind: o:hall- damages: e building
cauging &n ammn__._m in a roof o7 wall and Em.a,_a SNV,

sial; sand o1 dust antars Froltgh thid' uum_._mzun.

il Ingludes Inss 1o sm.c_m_m_m__rn_ all mam and thale
iraifers? fumishiiig e, and Dulboard matdes,
anly é__m._aam ul ummm Eﬁ.

It

£l

3. Explosion.

4. Rlator civil commetloh, -

5. 243: inchai ng m.m_w.uaum d _amm__mm mnm_ space-
ciait a s

Case 3::@6*«:1&%013]1%4‘”3 B-BAAV Ooccumnean299442 FﬂéechGWﬂ@? FRage3ad of ZFO.

mmn._._oz_ LOSSE _Zm_.:u_ .U

incteased al lhg same raie-as the ingrease in the [nliztion
nu_aamm _a%x shawn 5 the Beclarationsi *;.

__ﬁs.. %u \dale ._u _q_m,_ﬂe. as of the
Mm_u:?- nf{ation Gaverane praviian; then

2, az_%_c the resulling “un_n_. by ifin fiils 67 izbilty for
nm,m._.%z n%amm Band. @__Em.ﬁ%_m_x
The __% Wi _E*. o

amalmts s E.a i thd mmn_ma&r:m 5

li dudinnhete mns_mu% tha ovam & A fimil of iabilty
Is __“_gwﬁ m% _&Mm.km :mmwzw H me_r inflation
..h

nacmaum 2d 1a Sﬁznﬁm with _wm Effeslive

am._ﬁ_mﬁ

LM T

Jos, mmu._._Ey

1. man_a. amma:m_.m:&% m_.ﬁ mﬂ%z_m_ uma_._mm from
Sinokd, < * ’ -

d.._m pedil-does nal: m_._naum _Em_nm:mmu by mqﬁrm from

i zm..s_.mnEm“ aﬂm_,.sm n_.__fs.Ez_
ma a0z Jo.or

of. nﬁ_?n_sa o uB__m&
w d,mz Mﬂ_:n_am mnmaﬁ_mn thatt and loas of prapery flam

a knigwn Joeation when _m ﬁa.ama,m Em_:._w propenty has
been stolp. e

Feettipeed dxoae e

Tl it s (ot (nalites :

.. loss ol a ﬁﬁﬂamm,u-_mmam.uﬂmmmc.m slong_fiom its
T eatling T -

b. losse nmﬁma 5._,.__

S nnaa_:mn_ by.an fnsured or by.any olher person
reqularty resfding duihEinsured locatien: Frop-
ety ob&sludent: z:ﬂw.mz .Fm._nm%ﬁ coveted

- while-lacated at-a tesidenca away-from home, i
tha Em__._m.nnaaamnwv..m pErson a»a is natan

Pt R T RTIEEL Y

u:.m: ol am_m.
s __m_m and Sippileg _E usadn Ifie constructon unil
the dwelling.s. Baw_mﬁn and-occupled; or

FP-T455

(3) fram the umn ol-a residence. Ema_mmmﬂm_.__mn lo
: o_zm.m. B

(@) nm:mmn %w_m_._merma sl E_w:_m
househe!d, or the 18nanl's employees;™
{b) of money, bank nales, bullion, gald, gold-

ware, m__._.m: m.u_..ma.m_.mlu
num, £nins and amn_m_m.

oy

" (g o mmn%__mm.nm_m% nm,n,_%mm n
m_mwm %maﬁ menay namﬁ mm_n

msmm=nmm R

(d}. of _ms.m_e. Sma_._mm. Hur nm_sm:_m mnn_ mAr-
" menls Saamwzé._ﬁ. uan_uum and mmsd

m=< __smﬂ ﬁmﬁmﬁm owned,
qmz_mu _n. ot onn%_mn by an __.,m:_.mn exeepl
while .an insured Is. _manna% am.é_._u thers.
Property of a-slident who-Is.an Insyred |s cav-

Al

ered while el a residencs Bway | trar gnam.

{2) walererail of m_:< nm. En_&.au _umlca_mz_:mm.
equipment Ea aulbodnd moloss; o

{2) traflers and. nmaﬁma nmm_m:mn {n:he pufad by or

carried on m. :m-.__nr—m_ .

It the EEE%@?EWE.W.m :ms..ﬂ_.m m&‘m:.mn prin-
¢ipal residence, property in lhe immadiata past prin-
cipal residence shall nol be considered proparty

away | *aa e B&%:nu u_.ma.__.m.mm.. rhe firsl 30

10, Falling oEmnF
ey Eamsmm w

1. s‘m_msr.ﬂ mnm. m_.as... .E m_mm_ i.mns_mm:mmm qm,amum In
Propaity “n_uzﬁw_mm in m.w_:_n__._u... o o

dm Suddérand accldental discharge or overllow of water
1: aeatagi fomwithin & plumbing, healing, aifcondifoning
" oh aulomali§ i protectiva muzzr_mqhﬁ_ma. or dram

s_ssmun_._mm:n_n pppliantas v 0 L 2 e

This nma anmm nol include Jass:

i Gw u.\ms._._r or appliance from which tha water or

Elbam gscaped;

nma& by or a&g [t Fréazing? -

Annati'ng -

.q.._i .

a, (esufiing lrpm water .mm___..m.m._mr_aa
_.m....mﬁ mm. premises’ plumbino, system

__ﬁmm ;a,. SEilers. oy dialis, or Wal yihich
ey, NI ANG AV .._: oy, 19 4{hin 2 Sump. pum,
. simp pump.well or any, oiher system désigned fo
. ramove subsurace s.m_. Ez_n= Is Emsmn “aa the

- d mmcmun_.,_wc..m}mmg_::m FititH nn_._===n=m it aumm_mn
_wm_.amm of water.or m_mma which occurs
.1@ ol. _@mw afjg. résulls.in nm_m_l_mm__nz.

Igt, mald, o._, welardry all”

- 13 m_anm__. aiid & Elftntal learifig afunder, cracking,

e:j_.:m af _..__m_:m. ‘ol*d staam or haol waler healing

- BysEiny 8 aif canciliaing or-aitom3kic T protectiva

mwzaam_.m#_m:aw E-.,munu__m:nm tir hestingwaler.

E m_.mnn___m ala EE:E: : mm:am_ m_qnm:nw__u_.___._u.o- sulo-
metic fird! _ua,mn%m mua-x_ﬂ system, or _u_ & hovsehold
mun_u:nm. Ee T

. THis pedii %mm_zarnn_im..ﬂmma: the gesldgnce prem-
._mwwszm 8 dygljing is. vacant, mpcsupled or.being
E:m__En_mn Unl=ss.yol :mgm._._mma [easonablz care lo;

& sua gin healin Em buiiding; gr

..-..... g

A mgz_ off Eu wdlar § cuue Ea EmH: 15 mﬁﬁa and
mﬂ_&m itgs ! s _E..

er

B FP-7855
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Case 3.

15, Sudden; and necidental? nmammm -toelectrical applis
ances, davices, ﬁaﬁmm,m:u. fing from:an increass or
dectease.al antificially. generated electrical cunant;-We
will pay up to $1,080 undee thlg:pedd lor-each nmammmu
ilem dascribed above,

art R - T

ST ._...

1. We do nol Insure-Jor. me_amma the Egm@n._.mmn%a
frs Covarage A vihich cansi
" diatéliy cusad by

al, nqw%mn_:..mi immz-
Hhirpianis listed in fams
hiri:helo whiaihier ihe o necor
mcn_n_m:__.. ar m.mmn__._m_n ﬂ%..iqmu_m i -widaspread
gl & .gmﬁawm Wl o gl

EL: cam il of lHesd
a, E__m_u_m. excep! as specificatly- uasmma in SEC-
 TIN) - ADGITIONAL GOVERAGES, follapse;

7ing A fadimg, aiF

fieesing 6f 2 v_:agzu_ aiFtandiionion or
automalie fird _ua_mn__qm mma__zmﬂ ‘syStam, or of a
hausehold: Eppliance, of by dichaigs, leakage o
avertiaw from within tha me_m,ma..n.q muu_..uanﬂmmcmma
by fieezing. This -exciizion n.anly appées while, the
dwelling is yacani, :nnnn__mmnn iir baino, constnucted.

This exclusing does:iiol =pphy yau hve. sed 18a-
sonable care lo;*

ERTS

{1} amw_._.wswm tin _:m u:.ﬁsmpn- ,

W L]

- {2}, shut.olf, Lhe waler.supply and drein En.mﬁ_ma

E_n_ mnn:wmnﬁ of yale

:.mﬂ__s_ thaiwliig, Enmm Itz 61 s.naz.ﬂ sialgrorice,
whelher difvast by wind orngt, o @ sWimming poat,
hol tulr ar spa; including theit firation and ciculation
mv_m_mam.. {ence; _um_.mBm:_%m_ﬁ..E::um_ﬁ_.r.._mﬁ_:.
ing wall, bulkbszad, pler, whar or dock :

- d.. thai:indr.lo a.dweling imder:canslruction; dr af

miatarizis*and supplies+ am_.mm.s tierEdnstruction,
unlll the dwalling is campletédand otcupiad;: =

B. vandalism ar malididis miECHlel of hreahie of dlass
.. -and sa|ely glazing malersls |l tha dwalling has been

e Sec Aw ey i

vacani for more than 30 consacutive dhays immedi-

alely belore the luss, A dwalling being constrecled is
not cansidered vacand

rarr U

SECTION | - LOSSES NOT “zmcnmm

o = vl mna_ms_ﬁ._.mﬁ 58

. _r. m:ﬁm_ mssrw liom mm_.ﬁ_._

[Nt et

ot -Eﬁsm%. patios,

{6, Breskaye.of glass, meaning datnage _n __m_moﬁ. prep-
pity caused by hreakage of glass which-ié & pari ol a
building on the residance premises. There is no covar-

mmm__ﬂ _omm E.nmamum ._n _:m u_mmm.

canli nuouS, o_._%mmﬁ_ mmmummm ar Ieakage ol waler

ek

an :E_._ m.

Ealing, air E:&E:sm or automalic fire protec-

Taoly bmy gt el

i

E E:.._._E_._m syslem; including fram, within or
;= - aroind any shower stall; shower bath, tub iaslal-

Eﬁ:. or oier plumbing fixture, including their

s:.n: accurs aver a _umana ol timez __ _nmm o covared
property is caused by water or staiam not olherwise
...-exgltided, we Wl cover e cost Gl _mm%m ou and

s il

_mnmnﬁm mé part of tighullding necessary lo repair
- ifii'sySientor apliancs. Wa da niit cover lass 1o the

I 2o .

mﬁ_m_m E‘m%_ﬁ ce :.E: which the s.mﬁ_. oF sleam

g, wedr, ﬂm...mn miaFing, scraiching, detesioration, inhar-

et vige; _Ewa defecfor mechanlcal freakdown;

‘Coirosioi, &mn_a_<mﬁ or _._._m_ﬂ

E_m_._En_m_:m n_.__._n___m___m_

nun_u__u_._mn. e s e

Lary

An:zum__%_.

“ar

VT

l.. mm__H_..._m.nan_,Em_.m_._::xﬁm _E_mq_m. ﬁnamﬁﬂ nal

wallz, figofs, rclz or

nme:mm. e

ezt 4

Bircls’ vémmiin, ailenls, ?mmn "ot domesiié snimals,
We do coverthe Emm:mmm ol m_ﬂm ur salsly glazing

T ealerial which 15 a part of a hullding, wher caused

by bimds, vemmin, Emmam insesls o Gomesilc ank-
mals; or

FP-78E5

n. uammza :na. o prasence of jreg,

_._nsm___m: we do _amsw lar any _mmz__sm lasg _aa __mam
tha En__sm loss|s __mm“

a. Whroiegh m. unless
nsused by EW Barlion,

2 We do- _._E_:mE.m E.iEm&..
would nel have occune
ok the _n__n__..___ﬁ axcluded Bvents. Wé-da fol _=me _E
such _om.. ragardless of; (a) the cause of the picluded

ather caysesal the| lnss; of o) i._msﬂ nler

nmﬁmm acled nn;n..ﬁm::% or.in any-saqgéioe il z"_w

excluded gvent | producs the lass; or (d), @mn

event neeurzsyddanly ororadyaly; i

widespread-tiamage, .arises’ ‘from natlral;

_uamm r aan:m H5 R _mmc__ ol m_.e EEE_._m%: of Eﬁm

amm_.__am m;, u ._,m._m

d in the ahsente ol.orig ¥
explosTan .rm: resulling Jrom wa
s%m he resuliing losz s ligell’z:bnss nsured,

_:o_._m_._._w:p hmm_.___ﬂu __.E._._ m

ment wlso includss vak
excepl e5.specilically pr
m_._,_n_z_.p_. COVERAGES;; Valcariia bnznz_

ovided in. mmﬂ._n.z — AD-

Tram eatih movEntent;
ing i :m loss I5 E&

EmE. uuaumn_ amm_._ﬁm.

<. lheld)

Emmm_ alt é_m?: na__m: by, ,.___za or el

16 5ump _EEP ‘sump fump

_..ﬁ__ of EE n_:mh m,_.m_m__._ am.mﬁ:mns remove

subsurfaca water which is na_umm lomthe _Es.

e S oep T

atinp dréa; of

20 Pd, incluging

_mmmumazmmﬁ

. _.,._E_._ww a _“._5_45@. mamsm_x djiveway, lotndia-
E_._ ms_aaa.m _En_ E uu@ mE._n_Em

1nss by fire,

e-do ipsue. (1.3 3
Y mu:"_wmm.ra.

ma___@

a. zmm_mo ﬁmmssu negleci of the insured Io use all

le ammzﬂu save and preseiva uawm% al

B qu_ _E“_Esm any Eamn_maa way, Chil war insir-

raclian, rehellion, evolulipn, warlke agl by amll _._ma.

e or millary persondel desiicion or sefzure or
use o, mifitary;purpase, and ingluding, 2ny cansg-
guance. ol any. ol these, Discha gs.af" 3. nuglear

weapng mwm_. b n_mmamn a warlike act even i 4 Boo-
n_m_.__mrz .

T T

Bma amm____._n mi _E_ummq amn__n_._ =
m&nmn____.mS;ﬁam_._m_ﬁ:.m__s:mﬁmnan.

Y v

T n. n_é:nn:_aamn ar rnsmcn.n .n.m:mmn or any
. EnnsRauE

Vo LES0

:E_mm}unm_m

:oﬁmé_..r«.__.n.n ] _m= any, En.unmm by fire
_mm=____._m .i.._r Ty wm.}muma rvided the resuit-
ﬂ:m_amm.w iisail'a Loss Insur

i

el e ey s

3. We dd nofirsim thifer any coverdge _.naw_.z loss con-

m_ﬂsmh_ one o amﬁ.un The items baloy, Further, we do

nol ._Ecﬁ_a_;_nm.m dpsered | E_Eau:m 1. and
immedlai Teqawless of Whelier one ormore of
i clly or indifectly eailse, canlibute tn

.L‘ d

E._E oecyr Elate, at the same

...,mq_nm.m Ihe foss:

LTI

= eondut, & 2 loac E%nm 1 ol any person,
m.ac.@._a.wnm.__mm__n: g <maam:_m_.wc& whether
intentional, wigy E m_,m_ iut fault;

Fp-78E5



b. ~daleef &.mw_,snmm __._E_mn:m&_ faulL or urisoundness

in PR )

ey

_..5__. E:_am. nmcm_nu

e [

E }
"oy dedii; speciicaion ; %&aﬁ%ﬁ constre-

fiors man_sm. compactiong* - - -

zms_._m. siling;

BT

malarials used In’ E:EEH__E of BRI & or

)

_u_

Gnly Em._,n.mw mmEm_.__m___ prvisions. m:
tions apply. We wl
o lhe follawing, - .

:’ mm_u;nm
5 _m nu_._m,

a, Em will pay the cosl uu.a_un: ar .m_u_mnm s___: ilae
Eum_a_n_as and lor the same usd an e Ema_mmm

** shitywri i The Declaralions, ihé dafaged jar of the

fimrty Eovérad-trider SECTION ICOOVERAGES,
naqrm.:mmm A~ us__mr_,_zm...mxnmn_ foir wood

fences, Stibjact fo the _nmn__.ﬁsun
AL =T T AR aiat

{3} unfll aclual sepalr or replacement Is.compleled,
) wa wjll pay only tha aclugi cash value a) the line
o ofthe mumm”mq.gw ‘daraged-fiut of Ui Hroperty,

“dip 12 |he’Epglicabls Bt ot Fabilly sibin in the
Declaralions, not 16 excaed i oS! frepalr ar

qmu_mnm.em umammmn um: H_E_m RIpeRy;.

ieh

"

nm E_m daraged par bl §mma
_M.az thr ipficalilh Tirirar

IarSldng, Wiichever Eless =

e

u=< mn_&_uzg m Eﬁm_m nm.,.m replace-

m yau'm mm. complels e actuat
an it of hm_u mnmamz_.o_ Em faf ged pariof the
propecy wilkin two years afier he date of [oss,
and nolify us willdn 90 days allef \he work has
been complelad; and

06-c+aRICEBNBB-BAAV Cocoumean?9944? Hileed0d5231107 H%g@e380|f2¥0.

Case 3.

ol any _ua.wm& {inclutliri _Eﬁ shiicires; o im-
provements of any kind) whether on or aff the resl-
dence premises; of

. weaiher can

However, we do insure far any Bmcwsu loss M.ﬂ.nm_.__msﬁ
m.. B: and c. Yinless thi Em_.____.mm.amm w ftsedl 2 _._.._mm Nat
_nm_:mmE this 5 chions™ * -7 K

E wawillrint um_. aq_.sammmmn num_ﬂmm:_z__m _Ea
+ eilorcament-of any:ordinanoenflaw ragulafing
“n cihegonstruction, aum__aamau___s: ol abuilding
. ...-?a_amﬂm_e fure, excap _m Euc_n‘mﬂk_:uma?

“lign 0L B __qu ncd of _.m_s_  Caver-

trpk t

I m*. " e

b. Wood Fencas; Em 1___ payiha Emwﬂ% <m_=m al

B rmts LG

tha firia of 1ass 167 |n5s o damage i whod entes,
not{o.excead tha Gt af fiaklity: shioyfi in fhe Dacla.
ratlans. for nD<mm>mm A - _uém_._._zm. EXTEN-

Wewilp __m< Ihe costt ,mnm_E:uu_mnm s_s nn:.::a:

constictin and'lor e same.uke O Hs premises

shawn in lhe umn_ma_qﬁm Em.mmaﬂm& partof tha

_“_auma.Bc jad undag SEC nz_ <mm.pmmm

- COVERAGE 'A.- OWELLING, &

tenees, subijgsl 1o Em I _Es:m

SR Te

{1} we will pay onfy _2 _mum__. ur replacement of the
n_ma.maumn past of the-profiEity it comman con-
* siritiian: _ma_s__m_cmm and-malEiials commoniy
usedl by the buliding \raidél #n- stndard naw
ngm::n_s_e Em wil nal pay the cost o répale or

g _ oL fiedh PO

:m n_.n_._ﬂaa—na:m_an:u:

_muma or, an_mnnq_ma s complaled,
W EE arly’ {he'scivat cashvalue al the time
ol iz loss ol the damaged par of the property,
up 't thz applzabila fimil ol Bkl shawn in the

Declaralions, not {d exceed Ihe cost to repair o

" FR.7555

fepleca Uit umimm& pait ‘ol the profiery as
_“_mmnmamnﬂw.:_maacm. n &

vt

{8) when therepai. ti teplatmienl s m_____m_a\ tom-
plated as described in a,{1). abave, we-will pay
the cavered addliional amabni you aclually and
nacassarily spend to repalr or replage ths dam-
aged part ol the property, or an-2mpidtuffalhe
appficable limit of ligbty-shown in.\he. nmnqﬁm.
<" tfons; whicheves s legs;;~

o S I etele mm.m_nw_.mww i

paymepi: fna aﬁ_mnm.

q_._E,._‘~ casl Emm. E:.q___amw,mm: g mnEm_
EE:E replacement of the'dama i pariof the

Tt properywili tvo yearsatier E .H.Em%_ Jnss,
.« and:na _p:._m wilhin 3 mﬁ aller; a%mn has

tiaan coriplaled; and-: ;

{5} we will nat pay far increassg.costs) ﬁég {rom
o mq_nn_umam:_ ol 2ny ordinance or _ms reulating
" thi cifistRicoRy AT or demusig ..a_mm_.___%._m

or offief Stglire; excplas _u.asm d undzr Op-

tion OL - Building Ordinance &

Jage oo L r

b. Wood Fences; Wa il pay | _:m actual nﬂw: E_cm at

i b P

" Ihe tima n:amm foi _cmm or damage "m..m.uum lences,

not o exceed the fimil of _.ma_m_.q.m:.ng inthe Declz-
£ B:ﬂ..m._n_.mbe.mm}mm_ A uEmEzm.mx._.mz.
SI0Nwy = g

COVERAGE B - RERSONAL PROPERTY-
81 Limiled Replacemdtit Cost Lass mwm._m_mamu_.
. We il fiay h S.ﬂ.._u 18palr o 18
cobesed undér SECTION |- ,‘nocmmbmm,m. COVER-
AGE 8 - PERSONAL PROPERTY, excipt for prag-

- ey fistedinftem b. befow, subjeat fo fhe lnliowing:

] ,u.:wamnmamu__.;; tplatnd, we wil

pay tily the cost o repair 7'tz lats less depre-
ciation; B - tn el

Ar

(2) sl répalf or refflacimant & nn._mﬂ__m‘_mm ......m, vl
pay the dilerance between the cast 10'repalr o
-Teplace lzss deprecistion m_a,_:m £os! ypu have

e

e e R sk

12

“UE We will ray tha num_ lo rgpainor rep

b e golyatygndnecessaly spehiorepair o iegilace
o ﬂ_._m.—“__dﬂm_.—ﬁ,.m:m EOENET
{3) 1 propety,is aol repalred ar teplaced wilhin two

years afier the dals of loss, wa wil pay only the
cos! fo repalf or teplace _mmm depraciatian.

o
4R el

. h s__.m ..s_“ pay am_xm_ value 2! the fima af Inss for

{1} m:E_._mm. ?m arts, paintings, slatuary and simifar

¢ drielas which by.thei Inherent naturg'cannol be
: ¢ .- replaced with new mgn_mm.q._ B
wid A aedan Sy AT

E arlicles whass 1ga oF histery E:Eusm ubistan-
wrr iz o alhyato: hefr.yalue. Ineludipg,, bl nol: Emi

maimara il , souvenirsand, callactars jleris; ; and
{3). prepery.nof u

sehuf for isintended pupose.
L amgunl ex mnﬁm the

m_.__nu Al
{1} our ur £ost 1o qumnm al IhE°fiie of loss?
E the E__ cost o_ tepalr; .- e

_a.;_ prta 3

o e tegyms mh i

it ol mgmq Awmn%mn in z_m policy;

- [dL.any %E_nm_u_m mu_“mﬂmm 2]

mmﬁ_.mni,mn n..a.m.m mnﬂ?_.._._.m:w

et
' =

R BT wH INAE g

,._m._ﬂqﬂm%_ua.
clation al the lime of loss lor properly covered under
7 ,-SECTIONL<COVERAGES; COVERAGE B - PER-
- moz,p_”ﬁmn_umm._._z mxnmn_ _u_\nauma. lisled in

_aau __m_n_?

{1} mnznzmm. fine mam szsumﬁ m_m_cmewzn_ mﬁ_._m_.
articlss which by fhalf iihefent'natif cannot be

replaced wilh new aricles;. ... ., . .

{2y mnﬁmm whoss a ar ity nua_w.g_m.m:am_mz-

n.&.u.u!p Aot Tiited 1o,

el d,

amaaaw._._m. stuven 5 mza‘ numm&ua iteng; and

o ay ety R = apagt

{3) proerty fiot el T ..u...is_._.%q Em___.nmm

Fp-7855
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Case 3.

However, we will nol-pay an smounl exceeding the
emallest af the lollowing for llems.a, ant b, abave:

[} m~ tha fimg of _amm.

3 ns costlo _m

.m_ Em Tull cos! of fepair;

R mmndoz_-nozc:_ozm S

- R L e,

1. sm__azm _=,.m=..m~ and Limil a rma___e. Evan il mora
than ona person has an insurable interast i ha property

= E bef W.m_uﬁ.‘

- m__:a_

m munanww_m Tiinil-of Hakifiy. =

b. {dfmote: _:

Your Dulies Aligt _.um.m... \fler 3 Joss'ta which his
instrzice f mia§ appiy; you shél .m_.mm _ru_ sm talioviing

dulies are performed:’.~. .

a. give immadiala noties g us or our agenl, Also natity

. thepolice  th s caused by thefl, Also notify the

credil card Eompang o Bank If 1he Ings fivolves a
credi card or bank fund Esmaﬂ nma. -

b. u_amn_ Ihia propatty ‘i it mu:._mmm or loss,

maké reasdnable apd-pecessary. lempoiany. repaits

requirad to protact he naum%. wmmn an mnn__a_m

ol wmum__,m.uum:n__cﬁm. o

C naﬂm_mMa 5&:5%2%&%&&&5 ff personal
pioparty;Show,in:detal e queilityisdescrption,
age, replacement cast and amountof loss: Attach la
the jnventary al] bills, receipts and relaled .n._nn:a%_m
Ihal subslantiate _.:m. figeire’ n tha inverildiy;

d. =5 a=m= aswe "mmmazmu__. Enga
{1} exhitit the amammma propady;

9 provide :m

nzmm_". ¥

el As gz

qmmmam and aan::.__m:ﬁ we je-
= ysto amwm o mm.

(3}, submit 1o ; m:a subscy um_

,._W,E

ence ol any ohar insired:
{a) stalemanls; and

(b} examinalions under oath; and

13

{3) -any special imit ol _.mu___"mammn_ama inthe policy;
or * ey :
- . {4) any applisablg, Oucmammm__ _:a _.mum__w.

E nae_nm mau_%mmm am_ama pl sm insured's
household ar ptheys for examination Eam. oalh

S Emm._.mmw L 2_55..? _=mEmuu fower to

' S e

E. mzaaw.w o U537 ..s__..s B0: n_Em m_ﬁq Ew lnss, yaur
slgned, swory froal of ldss which Mmﬁ forih, lo the
bestal Ec;:as_nn_um Bnd bigfigf: . - e

{t} tha. fime and catise of _amm. ‘

i _Em.m_“m_uamﬁum_m:mnm:mm _m__._umam:__:muau.
.- eriyinvalved and all encumpbrances on the prop-
ey, . iy

{3) other insumnce s&mnr rhay covar __..m Jnss:
{4} %mzmmm In tillg E nnnc__%& 2 Em praperty

duriig e larm of this E_..@

P

. (5} spedifitailons-al:Eny n_mammmm._uc__n_.su and de-
talled estimates lor repair of the damsge;

{8) aninveriiory of fémagadiarsiolan umauzm_ prap-
ety described In2g.

{7 anmnﬁ for. u&_zn:m_ fivin u Eﬁﬂﬁﬂ 585&
Eﬁ cords me_uunﬂsm Em fair renlal value [oss;

{8) eviderica or dffi ns...__mr_%na:u a elaim under the

_u_mn___rnwa Bank und, dmsmaq Cam, Fargery
onay” chamm. slaling the
dronl and cause of loss, *

wm: _n qmm:.:m =._m ﬁm: or sel lo
its value before the loss; or

pay the dillerance beiween tha depreclaled value of
fhe praparty balose and-affer the Joss.

28
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4. Appralsal. I you and.we fail.lo agrae on lhe-ampupt of
lass, gilher.one can deman.Ihal, &m amount oldhe-Joss
ha mm“ hy aporisal, 1l sither makes a wititlen demand ior

appralsal, each shall selecl a competant, disieresiad

appralser, Each shall nolify the alher of Ihe appralsar's
identity wiilhin 20 days al receipt of the writian demand,

The twa appraisess shall then seléE{rdabipztdniAmpir-

tisfumpire. I the fwa appraicers are unabla loagree upan
* an-umplia wWikind S.days youor we thniask F h__n_um ol
a courl ol record inthe slate whiera tha fesidenkeitem-
Ises is Incaled |o select.an :a_“_:mh:m.mn@. .M.n,..rm-_m:

then sai tha amunt of [he toss. |l e Appraisars subam
ﬁmmn_

awiilerirepon of an agreement tb us, the amdun),
upan shall bz the amount ol the loss. .__ the; m%_.mw ] fell

tn agree within a reasonablé time! Hay SHaH SURT il
. dillerences la,the umpjre. Wrillen agreement,sinnad by
any wo af _zmmm three ghalt gel the amount ofthe Ioss,
Each apgraiser shall be paid by __._m party selecting that

appraiser. 052 EXPEISES | ‘ol the %uawm_ and the"tom-

pansaf a ‘ol tié zannm mwm__ cm nma oy E you and

us.’ h

1 _nmm cavered by this pelicy i akso
covered E athgr _i__annm. Wa Wi pay uz_,_ uEm:Em o]
Ihe lo=s. Qyr mw_m.q,.m._m fhe, _uaunanz i ke loss, __._m; the
mu_..__._nma_ tindey ks paliey E..Em_u __E _mr..__ amauni

of ifisurance'tavering e loss, ©

A 3

-. . R}
iyt o

& 5t .Smi.m:._ zn....m.m_ﬁ: shall umua_._uz _s_.mmm {here
bas been compliarice wilh the poficy provisions. The
action must-bé-sfaried wilhin one yaar m:mq Em dats of
loss ordamagesss Gt L. o s

b

7. Our Optlan, émé&_ repair.or ..mamnm any umn ol the
piopaity damaged or siolan with similar propany._Any
propery we ue._ _E ar an_mnm umnuamm c_.__ uaum%

X te2

Ry g a1 By

8. Loss v.._ﬁ_._m:r Ems_ adj ustal _ammmm :__5 you, We will
pay you unless some n_:mqn_._aqz is named inhe paficy
or is legally enlitled E receive tmwamzr {os5 sé bea

payalle 60 days after We tecziva yoir progfof amm.m_.a.

a. teach muamam c@

b. thewe is an endry ol

c. thareiz afiling of &n mnuawmm mema s__:;._m.

8. Abandoririieni of Property. We need nat mnnm_u_ any
moperty abandoned by an Instred, .-

10. Morigage.Clause. The werd “mongagee’ man:_ﬁmm trus.

{
o e ORI

. ;_._.E L. a-mortgagee. Is-named.in this policy, any. loss
-+ payableundzr Coverage A shall be paid Ao e mor-
gagee and you, as interests appsar, Il mora than ana
4 - mortgagegds pamed, the order ol paymen! shall ba

the same as ___m ___EE of Emnmnm:nm of the mon-

. O
M EOTEL

: +.{f-wi-deny yourelaim, Ihal'denfal shill not-apply tod
valid elafreol, ==.. En;mmmmm_ it Swémnmmmmm. S

s :nw__.mm 5 ol &ny change i1 awnership, ot
pancy or swhslanlial n:E..um in :m: n" su_a: 5m

2 *igrigages Isdwald ™ 3 ‘
&

maaea n_._m under 1his

E pays gn nm_._,:man any, T d
._”_ _”iﬁmr:m_ [ m_n“ m.m._.m_ﬁm i w_...ﬂ

...E. .
E .mc_ua.ﬁ u m_mmmn swoin m_amam_“__....;. within

: 60.days. aftef. Tecelving, nobice fmm vsof your
L . lallir-to da so,:Feliey condilions:relaiig lo Ap
. _uaﬁm_..m___._ Anainst Lis end Loss Payment mtu;.
. _aﬁuagmﬂ.ﬂm.. e el

- bl DA SN oot

= Ew policy 5 nmznm__ﬂ_ by, e q_.._nnmmmmm m:m__

*be'nofified al fes

L

lion Mmrmm mamn_. Prof

‘_;._. m_.w_..__.mu sha be prool of

N he .

.. ﬂ =s_m EE __._q aaamummm a_.,.m_.s, lizs and dehy
paymenl _SE: ’ . : -

Y e 'stibiogated fo'all the am_.__m ol tha mariga-
gae maamn EﬁE ihe auawmmm on he uaum.é.

..+ {2) at our gption, we may pay io the morigagze the
whole principel an the marigage plus any accised
imerast, [n this event, we shell receive a ful

agslgrimant dnd tranSterof s moitgani and all
v - Secunlles heldas eoflaterl ;ﬁ?nnmﬂmm dehl.

g Bulirogation‘sfiall i thie g
gea In racover Lhe full amount of aﬁ..
« . oglaim. - el .

HEETRI T

mofgages's

11. No Benefit to Balles, We wil fial secoghize an assign-
2 men! gr. granl coverge lor the: benefil of & persen or

-+~ prganization holding, storing or transporling propedy for

FR.?885



untizr-Ais policy for the puipose of eblaining insurdnce
. bangHls; then this-palicy 5 void and we wil ol pay'yu
o m_._< athef :_m:_.mn_ lat _r_..m _amm. .

-+ w7 lge: This appiies regardless of mE othar uaﬁaz ol
this policy.

._m. Intentional Acts: 1l you or.any persan {nsured undee.this A
- -palicy causes ar uamEmm a _amm _u EEE@ covelad . . L

SEGTION i - LIABILITY COVERAGES. . o

LT

Mo<mm>mm L- ﬁmmmoza. LIABILITY _u:__ ol, 2 F _:u coursa: ol the umm_nn_._nm mau_oﬁm 5
| arclaim Is madd Em.m_.___.ﬁaa:mz—ﬁumsmq sninsured far wau_uw.ama:é an ingured: ' -

>mc_._._cz>_. ncﬁmm_pmmm

g et

amages becausa.of bodlly Injury ar propeity damage i
hich this mucmmum E_Emm Bﬁm__ a.._. an nnn:ﬂm:nm. we
wmm‘k ..|._.-..l. N s N

e g .? PO i ...::

1. pay up  1o-our it a =mg_a. il _sm damagas for which ,. ..
Ihe Insured 15 _mmm_q u_m_u_m. and

Em caver Em _c__ns_nm in mh_e_a__ o Em ma_ﬁ of q_m_u Q.
3. Clafm mnnm_._mmm Wa, _H%. A

m , NSk ! R - @ expenses.wd incur and cosls _mxmn ummfm_ an in-
_mn 3, n_w_m:m.m wm ..a.c_.m%m:mm E counsel of aur - ., sured if m::m wa defend; - N
T fce. We may make any [nvesligation ond saille any b.
*claliri.be sl that i dacide % nppioprinte. Ourobfigation )
-lndafend driy cldimn or suil ends whan the amigun! we pay
lor.ddmapesito'efiesl solifemanttor safisly’a judgment
amz____._a _BEEm unnzaaznn.nn_._m_m n:%:.E:anq

B .

_H COVERAGE M - MEDICAL 1><gmz._.m ' TO OTHERS

»on_._.....:.l. ....mr.
Em. s. m@ ..Fm.wmnnmmmé Em_n. nw_.m.% _.,mmm 52:3 E
amg.nm_z attgrialngd wilkip lhree yaarg trom fa ite of an

aceideAt Eause badlly hidiy; Medicatl mifehses means d
reazonable charges for medical, surgical; x-ray, ¥, tiehial, am-
bufapce, hospial ﬂa_ummasu_,qcamgmn progifetic. davices

an funeral sorvites. This coverage appiies anly:.

EmaESm an, ao_..n_m _me_zmn_ In. m__._m we n_m_.m:u bt
nol-Jor bond. m_._sc:ﬁ ﬂ_mm_mq than lhe nacmamm L
,We are fiot ngﬁm o apply far o { tumish any

bond;

{aasanabile sxpanses en Insured incurs ai our fe-
sques!, This inckides actal loss of earfings {but not
Inss of olhat income) up fo$100 umame. foraiding us
in tha Investigstion En_m_m:ma o} claims or mc_

prejudgman injeres| us.mama | agains! ihn _EEE_

‘on that grart ol Em _:_“_mam_.__ vie E<.. g

2, Sﬁ_mm_ on. __E enlke En_nama which-accrues aller
entry af #he judgment and belare we pay ar lendet,
or degosil in court that part of the judgment which
does ol excard he [imil ul liah q that applies.

2. First Ald muﬂm__mmm. Ew will pay expenses for Frstaidlo
athersincurred by &n Insured lor bodlty Injury coverad
under this policy, We wil :2 pay § ,.a* ma ta you or any
ather _umcan B e

1. toa.personon It lhe _nmﬁmum cation _._ss the wu::mm_g
ol #n JRsUfer )

2. tn-a peison olf _.:m _sm_:mn _onanuz fithe aun_z Injury:
. arses out af & condllion’on the mamEmn localion or
_:mémﬁ maamm_m_mz m&nssw, -

a _M B_._mmn E, Em ma_s:mm nﬁ an __._m_._an_

3, nmammm_n Pro “m;. _..o,En,i. o - .

. Wa wilt pay Ior proparty, damage.io propzry ol

R

olhers caused by anTnsdred.

b Emsm__E_um__.aEme_._smma%mm_uzzma__a&:m
ampunts; .

{1} replacemen cosl 3§ the fime ol lass;

¢ igthusediya fesldence oHEuﬁm in tha course ol
e residence. maaémm 5, maass_ma by an in-

d. iscaused by an ma_am_ owned E orin lhe care ol an
Insued;or . .

m I a.-sesidence employee il lhe occurrence seausing |
boifty [nury ccours olf the-nsured focation and arsas

(2} full cost of repditen’, -

15 FR.7055

Case BOG-or-00080-NBESAW  Documenit 2%12

1. Covermpe L m:u nE.mamm Mg nal mnu_i

w

E mmmc n mzq one annzzm:nn.

(1l mﬂmsmanm is nsm_s_mm provi %n aﬁm E_E_.

{7) caused-intentionally E.u:;._z.mEmm.z:a 1513
years of aga of alder;

(d) 10 propsry; oiher tiai a reniéd ol canownad
‘by:onfenisd do anvinsured, aEnaditlan in-
mEmn_ u;amag_ sﬁsggm%n_a A

FYRYNN
3

A

. bodiiy :.EJ. or uanm_é %BE
.:_..sxmnz i eliber mémn_mn_ o, E_m_._%m by the In+

o ..l. i T

u__an_

L RS FIREERN BRERACIRRN

_S&E _:_na. ot _Huumn_. n_ms._mmm s
. business.pursuits ol any insred, ¢r the;fantal or
holding kg fental of any. pasi of-any. Ewﬁmﬁ by By
___m__.ﬂ_ Ewﬁm_ﬁsa dogs.no| m%a

,,..:.Em aﬁ_a_ g :...amm:n :c:-

{2} with -m_nmnza noqmam_m R0 =E Enmm_n_._m_ or
part-time huslness pursulls al zn insured whp
sunder19yeamalage. .. .

L e

{3} 10 the rental ar haolding lor reatal af & Emam:nm
ol yourst e

E an n annum_n__m_ basis _E Em mxn_cm,am usg
as a residenca;

.cu_ In pa,;unlesgintended {or, uss. 25:8 ras}-

‘dence by maye than two Ea_.._mz,u__“:_un_mz.ﬁ_.mh

. e} Inparl, as an office, scheol, stodio ot priyale
faraga; .:«..A

[4) when the dwelling an I resfdence _z.ma_mmm is
a two; thrzeior Tour-lamily dwelling and-you ac-

i cul of

A

mmndoz n- mxn__.

[3

mr E Bitalnass nmmmﬁm_.m:

E any, arl o, oission. In ngﬁmﬂa: with a
piamises annsured owns; s or conirals,
on_m_. Eu: Sm _:m:qmn EE:E_. or

E ihe oﬁamaz_u. aaam;"snm ot use of a me-
v*. tor vehiclejdioralt; nsm_mﬁm: including
airbogl; m:n:mz_us.._umaﬂ_nu_ watercrafl, sl

fur

i «.w..—.. w

cupy.d m .1.m.: m:m_
_um: T
Y S—mq:_m_._m_w.:..::mm u_.,a._mmmv ﬁ:wnwmmﬁa fog
w20 00 sENAE! Donthers;but not . pxeeed a tolal of 500
ACIES, .mmma_mm ol the number of locations;

AR YRR
e E T

y n. ,ana_ ly. SEE m.uumnu .damagg erising autof he

* " reqdsting of faillng to fesidier prolassiona services;

@PE hiald fof _m_._s_.ﬂm_m.gzmn

= D T

.+ d;. baefly injury,ar properly. damage arlsing cut ol any
pramises cunently. owned.or repled:io any Insurad

W n:._m _._.n_. m:.__mm___.mn lncallon. This m_a_cm_az
mx_w i bogiily ! injutylo 4 resldonce
RS u.ﬁ a.wﬁm, & TautEs of the

P P

-mmagnn ma_u_uﬁr g m_.%“uss il 5 an Ifsured;

3 an mmﬁa=..

(2} amolor. cm.c
s Lo toanad 1¢

a_mn.E,E rapied

el gwned

sryre rasb e o wud ot

E avned:by.ar,rented 10,80 | ;msmn_ it has

OCH A oy

‘nbaamd, or. nboard:quidive. aa_a:_unsm_. of

aemﬁ Pua__n_mm imn. .

)

Ty 1w, 2 Bt i3

3 ?5& _.E of i&nizd g any Tstied 1 il s

Lar

Lo salling vessel, Wit or wilhoul awliary power,

26 faet or more in averalt length; -

- FP-7835
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h.

Case Bﬂ)ﬁ—@!-Oﬂlﬂ)SQ-NBB—FSAW

{c} poweied by one or more tulboard molors
with mare an 25 _n_E zma%usﬁuémn by
any Insured;® - - ’

{d) designated as anairboa), m_qnzm_,._ns orsimi-
a:%m of erafl r- '

{e) owned E. any inéured s&ﬁ: isa umagm_
walercmll using 5 waterjet pumg vn:_m_.mn by

.+ aninerat combustion mzmsm as _:n primary
.. sourceal Em_uz_m_a?

This exchudioh dogs nal mnvz io Ea Iy Injury o a
_resldence employea arisig uc_a_mﬁ_s 1ha cours:

i 4t

ol the tesldence employes's emplojment by an ™

Insyrad. Exclusion e.t3) does ngf apply whila the

IR ZaT e

‘watercrall Is'gn the resldenca _ua_amu

badlly 5__5. ar ?amm& damage m:w_sm oulal:

s

{1} the maEmSﬁa by m=<.u_._m=am6 .m%.umaa:.

{2] lhe m_.__uu_sm_nh. by any Inéurd of any persan;

(3) any liabaity mE_._E::_ _a_uommn mq. m..q“__, _nmEmn_
o v

{4) any labilly assumed through an. uwilten or
viritien mmamanz_ E_ m&_ _=m5mn

- wilh amma:
anyalteral, wi ]
cavared undar, mmnan: __ o this un_.

bodily injury or uEum& damage caused,direclly

A 3 b

orindireclly by war, _E_,_un.ﬁm .._amum_ma War, arany
warlke def ntliting destrcion or sefzure or use for
a miliary pwrpose, or any consequence of thesa,
Discharge ol & nuclear s_mm_uu: ahatl bg deamed a

warlke acl even if accidental; *

p.o ol 3

aun_:_ Injury to you or fus Em._:.mms_,aw.ﬂ the mean-

ing af part . or b, of the dafiniliciof lnsdred.

This exclusion also applies lo:any ¢lhim mada or sut
brought against you o any. Insured 1o shara dam-
ages wiih or 1epay somedne else'who may be abll-
gated (o piy qﬂm&.m.mammﬂmcmm o ihe bodlfy injury

stslalned by you or gy Insered wilkin Lhe meaning
ol part 2. or b, ol =._m n_maa__n: of Insured;

by:

any claim made o7 suil brought mmm_am_.mé insurad

[1} any person whe is in the care ol any Insured
becausa ol chitd care senvices uasamn_ by oral
the direclion ol

|a} any Insurad; -
.+ |9 any employze of eny inswred; o
{c} any other porson dciually or opparenlly acl-
fgon am:m_h 0f any [nsured;’ A

(2} msw._umao:z:n am_.mmm claim vmnmcmmnq badily
injury 10 any. petson whio iz inthesears of any
insured because of child care services providad

W by.cr al the diraction ol:
(a) any insured; .. .o
|0} any. employsa of zny mamE .

;b
any ' olher person aclually E muumnma_,. act-

inf) on behzll al any Instq

E

This exclusion doss nat apply I8 _zu.u.nmwm_unm_ child
care services provided byany fistred, o7 o the
part-time child cars senvices nasnmﬁ_ by m:ﬁ:mﬁmn

wha is under, 19 years n_ nge; ar

j.  bodily injary o Euumi nmammm.mzm__._m oulodan
Insurad's parficipatian in, or fréparalion or praciice
for any -preaianged or' organized race; speed or
demolition tonlast, or similar. compelition invalving a
muidrized land vehicle or malorized walercratt, This
exchision dogs nol apply to a saiing véssal less than
2 le=t.in overall length wilh-or wilhoul auxdliary

. pawar., . R
2. Coverape L does ot apply ot~
a, [iability:

{1} lor your shame of any loss assessment charged
agams! zll members aq an mwmunmucn_._ ol property
awners; of

(2} asswmed wadéianyunwilen conlracl o agrea-
menl, or by contract of agfeemént in connaclion
with a kusinass g} tha insured;

b. property damsge ta prepery E:E_E. owned by any
Insured;

c. properly damage lo property rented ta, accupied or
used by or in the care of afy fnsured, This exzlusicn

FP-7855

fegm ey rag ey

tloes not agply (o Eaum% %__..mmm caused- E;. 8,
smoke or explozion; . -

bodlly injury 10 a paman eligive 1o Tege m m_é
henaflls required to be prayided, or. yohuntarily, pra-

vided by an Insitred uridar a c..a..rma. e0gripensation,
=u=.nnn=um=a=m_ &mmumz. ar, nnn_.__um_ﬁ n.ﬁummm

B

awm a ..ﬁ = &0
.unmﬂ 8
—E_ Ex ...‘Fg%an
il far its termiridiion tpign E& _._m%: imlt-al
frabiltty. A Auclear enargy- -Rahllity E_mo.
. Issugd by, Muclsne Energy, Liahll .“_E
ciifion, Mol >_naﬁ m_ﬁam_._ ity
Nuclezr nsirance >wunna=o= a_ nmamamh rany of
thlr successars, Ny

B

1. Limit of EWE_E. Qm. nn_..mamm L, firfit I5 m_._g___s In the
Declaralions. Thisis gur limt lor ail dafmiage :na aath

occurrénce regardlass of fhe nimber ol ..._mw_:u%
claims maila of persons injueed, ™ o

g R

The Cgveraga M limyt s 5 shown in; :_m mn_

s .|J

i5 our fimil for all metfical expanse jér Bodll
dne _um_m__: ag _:m _mmc__ of ang mnnﬂu_._

=n=m This
ly 2:2 lo

T ogway

2 mm_..m_.mu_:z. of Emnannu. This _amEmnq Lw_u_.mm Eepa-
ral2ly 1o eahinsurdd, This S_.a_za: 'sifal| Tiot fhereass
our fimit of lizkifity lor 2ny onB eccunent

3. Dulles ARer Loss, In case ol anaecj n_m&.m__.nmmmm:.m:nm
Ihe Tnsured shall pesioem the-taliafiny duliss thal apply.
You shall eaoperale’ s.E._ us 5 mmma ;Em*.c._mmm dulies
are pedonmed: " ¢ # e

g T —..._. 't

. pive wrillen nolica to us or our umm_.z O 500N 85
uan__nmzm f_._mn_.. mm"m _naﬂ

{1} the idantity of _Em ua_.Q w_a :_u_._an_.

{2) reasenably available:lnfomation on the time,
place and clicumslances' of the acciden! ar ge-
currence;and: - RN

+8, Govarage M does.nat apply fn _Ea_w_ m_.__s, .

3. inarzsidence employee if _ﬁ cnu:m nz mew_._m:a

N loeation-and dues :2 arisa ot af or in he tourse of
e the qosidence & emp

vy <Beasuan iy

stired);

. tmm..m m_:u_eq:mz_ by an tn-

dn m_um__u._m m qmnm?m m% benafilg anz_au
rovided o o m

e arovided Ghder any

fitn-oceipatanial disabilty

n BLTE T nn.r..

Baumammg

: 38 g al
<6 ._aa,q_g_s_ —mg__g sadiation pr, radioaciive can-
. . |amination, all whelfier coptrolled ar uncontrolied or

:ns_m,_ﬂ ﬁﬁm_m of. any cansequenca of any of

T N T R

B Br ﬁﬂm A reaidén

_Ecan a%_m%ﬁm idingan méumzu_ 5 Irisured

_m,n,m_zm SrioRd ¢

-,

2ud g

)

. mm d 7 - noza_do

u B _sam%a v o Uz
oo i ..u:sﬂaamwﬁ

T

F%ma o us m_.mq notige, am:._m:n_

{1) amwsn mm&mama
PP .... Rt m.n_

@.swm
"_._n_

i ot

1 any, 3 o], contiibutian or
sLa, parsar Enaw_ﬁm:na who
lelo.an :..,.._._nwm .

Har i

N, s syterd oy et -

3_ Eiifnt And-tiving me_mwmmm.mzn %E_:sm z_m
- i gitpAdBnca of Winesses -q.. . 3

o Loy TR AT
d.. Eamq Em [ <manm unammm to Property af 05-

ers, exhibil the Qmammmn uaum% i ..%z: .:m In-

Pt i

¥ae sm __._m:an m:m__ _s{&am_: -at z_m zEEmn_.m own
4 o+ cost; voluntadly.maka paymants, assume cbligations
: - er:incur expenses. hisidoes not-agply-lo*expense

lor first aid o elhers at the time' of the Bbdily thjury,
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4, Dutles of an Injured Person - Coverage M Thiz injured
person, ar, when appropiate, sameong scfing o behall

offthal'peison; sha b Loelon

Tovtta, B

ATl

& give S wiilen Frodl gl

]

ation by.a ua_mﬁm: ge-
drid; e Billen-a4-wa rddsonably

A
1 a4 1

., .
Coverage. W, Paymenl dider this .
ity by &n Insuredor -

-

5, uncammra Clitm.-

covarana I3 nol an admission ol
i .n._w oL q

1. Pollcy Perlod. This policy applies onf (3 liss ntier
Section | or bodily injury of piopery,damage under
Sectlon [Fwhich otclis during the perind this policy i In

"yl

.&w.m__._mﬁc..mna
ralhg Insuied, I yali.or any gl .ﬁm_w.@nea_m
policy has ilenlionally concealed de misreptasented any

matarad facl or cieumstanczaealing Lo his insurance,
whether belore or afiéra loss,

P4 v ) .
T

3. Liberiltzntion. n.__...:.m.W: Wa adapi. iy, reyisian which

wiiuld bibadén cdvérine Untis} ihis’ halicy Williou! add!-
tiaial preraium, within B0 dagprdr§orduringthe periad
this palicy is in elftect; 1ifé bryadénot civardge wil imme-
_digtely apply o-this poiey. v <o ;
4, Walver or Change of Rolioy: ProvisTong; A walver or
changs of-any provision.ol;his policy mus{ bedn writing
by us to he valid. Qut eques] for aniapprisal or exami-

a1

nailar sha afva aiy of our Aghls.
R 4 ¥

3. Youmay cancel this palicy at pay lime by riblifying us
- .. intiting ol the date cantellation §s 1o lake elfect We
+;. may-waive the-reguirament, thatithe. notice be In
. .. willing by conffrming he dele and lime of cancellation

joyou In wriling, -+ - -
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SECTIONTAND SECTION It - CONDITIONS

.6, Sult bmmim__._._m..‘zn_ mn:_uq._ shall be brought agatnst us
unless there has bsan compliance wilh the poficy provi-
sln - . -

' Np onig-shall hate the ght lo juin us as a pary o an

" " sic|foy sgalnshati insared, Fifiher; nn actian with respect

- GEverage Eshal - bratight-against 0s unill the

abfigalion of the Insured has bean delermingd by final
mmemenLeined by Vs on -

d ril _,.Wmﬁ_ satvency of
e\, 0 obligdlion under

JERtT)

HVarhRa L THissyrancais axcess

d“aed golecible Tsirdnce excapt
¥t coVel 35 excess over lhe

% W fay cancel Ihls poficy only for ihe reasans stated

In s, condiion, We wil poty, you,J weling,pl the
dat cancilalion fakes gifect, Tis caféatalion ne-
rmy b defiverd fo o, of maler 16'you at your
 Scdiess shown i 1he Dectaratians. Praf ol

mafing shall ba sufficient prodl of nofice;

i e n e e st

Wiin bou f1ave Adl pal Hhe fremium, vie may
‘caligel 21 ahy, (e by falifying you' 2l lsast 10
diays hefwe the daie cancellalion takes ellect
. Yhis,condilion appliss whelher e premium is

payahle io s or guf agent fir undey any finance

- - (@) When Ihis policy has begn tn efict [or less than
&0 days and s nof g renewal wih S, we may

raneel:lor any reason, Wa may cancel by notity-
ing yoo al least 10 days belore the dale cancel-
lallon Iekes ellecl

E.w.,...s._mw.;m poficy. nas been in etfect for 60 days
or mare, ar al any time i it 15 & renewal wilh us,
e titay cancel: -

. {a) #'there has-bean a materal misregresenta-
fian of facl.which, If knowi 1o us, woutd have
catised us nok 1 issue this policy; o
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st

{t) ifthe rick hap changed substantially since the
policy was jssusd o .

We mayonnce) Ihis palicy bynofifying you =i Jeast
30 days u.w_Em lhadale caneallatian lakes sifect.

4) When lhis palicy s

ien his palicy i5 writgn ora period longer than
oné yzar, we Ay cancel ar any reason at annk

' versary. We may Ganca{By nolifying you at leas)
a0'diya before swm_umwa.%__m_@_ Inkas effscl

e, Whien Lais-pofiey: s tancalléd; Tapromium for the
. peiinc from kid dale'd] canceMafan Yo he.eeplraion
- diita-will bee refunded. WHEIT you request eancella-

tion, the return pramii Wil BE G858 on our les far
.., stjh canaellafion. Ttre ralum:premfurn. (nay ba lass

et et S

woe. - tanaiyllpr faia rakund, Yoen e cancel, the retum
o ey il be pm R o, St s

d. The relm premium may aoLbe refuded.yith: fhe

ntice of eéncellalion 6 whan \e.pallcy [ rmumef

1o us, In'such cases, wewll _m.e.:nns._,__._:._ Tason.

.. - -abla Gmesher he'date-zancellation tikes effedis |

-5. Nonraneiwal. Wa may 8lectngt (5 renew this palley. |Live
elect nof to rEnew, 2 willeh nofice wil be denvérdd 1o
ya, or mailed 1o you at your mailing addesk shobm. it
the Declaralions. The nolice will ba malled or delivererd

"t leas! 30 days bekics the ipinifich dafe of i iy,
mau_‘a.ﬁam._wi_,:aw..%:ﬂmm.n@mwn?m%mwn_

vy bd g

7. Assignment. >mu_m.=.am_.w ol this wmmé .m..z.% umam vaild

unléss we give cuf writter-consent.*
8. Svbrogotion. An insured may walva Esa_mu._um_na a
tass all rights ol recovery agalrst-ariy person # not

S * ' OPTIONAL POLICY-PROVISI

mmnrc as.

.. . PO O 1! L
plions! Policy Provision appfias only 2s showr In' the
Declaratlans and 5 subject 1o all the lerms, pmvisians,
exclusions and candilions of this policy: e

Option Al - Addltional Irisured;-The defkillfan'of Insured is
extenged 1o includs the person ar organizatiop shewn In the
Declaralidns:ag an Additional insured or whogd faine 15 on

fil2 with us, Coverage is Wik respect Yo

1. Seglign 1 - Govarage A; or

1
P
1
]

20

.. waived, we may fequits an assignment of rights of reéav-
ery for a loss tethezidznl that-paymiant s mads by T

dnsured shall: .-

s.it-ll anmasalgnmenblEsouofk

2. slgn and dativer ail rofatad papers;

L R

anner;. andi. i

fossjtosrajidice:Sich. ights.
5 .m..,._.__...w._..;:u.....:_dn i

ssdonalbing alera

Subrogalion toes nol apgiy-Aider Secion || 1o Medicat
..+ Baymenilsug;Blhers or Dsmage o Propary of Others,
m_._w parson shows N.&.,imw.mmw_m.mmzn__m ar the

wres|dént o the sdriizhousthold, dies:

a. we insure the lege] represen
This conditign 2gplies anly with respact |o the pram-

"3 -{segand propEAy of tiaditedsed tovandt vnder this
policy-at the fima of deathy . - e

ERT B O P

sgfiold wha s an in-

i, bl only while a
25l : lses: and
(2) 4l fpapec o you progty, he person having
! huumwumuwgunzm %m.”w_ Uiz fopery untl
i Sl o el e

anm—.m.wcu.. T - T :
0. Gonformity Yo State Law!Whsi'a polley provisien Is in
.v&m__,m_,.ﬁ.mmm__nmzm._mia.sm Slala.in which this

p..E00flc) ol cabila law
) %@Wﬁs

|aw.ol 1ha Staie wil apply.

QNS .
T T L Tarrele ad
2_ Secilon i - Goverages L and Mt only with respect 1o
the residarjee premises, This covarage does nol agply

to Gy Injtiry foar eniplayes drising ouf of of in the
< BEUEE,AL g emplavea employment by.the person or
# .mE.m.:.._..Eﬂ_na._m.me..._.ﬁ LT

This oplign applles only with raspent 5 the localion shown in
the Declarsllons;. .-« 7. 22 sk L oF il

Option. .BP: = Buslness, Property; The COVERAGE B -
BEASONAL PROPERTY; Spéctal Limlts of Liahillly, ilem

b., for propery used or inlended™ior &serin 2 business,
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including merchandise held as samples. or for sale n._n for
deliveryBiter sale;Ts changed asfollowss =it %0 43

The §1,800 limitis repfaced wilh theamuuntshown In the
Declaratlons for Ihis splion.

m.u_u__u:_ U - Rusinass _"_Em_._zm mmn.:cz __ - mxnrm-
I0NS, item-1.b; _maa%. atiag oW ©

1, Sectient s%_mm sppllesio the: Emizm Eagm
o an Fm:_.mn_ whois.a; -
..I_ *
< B n_mﬁ—a:. N Em_oﬁm_.mm_mmumag -ollsclor,
Engen n_ﬂ ’
B aEanl N
b _nmgﬂ. {excapt: na:..nm. __a_éa_z and pioles-
slonal-athlellc eaaches), mjan_ principal ar
schaol mn_a_a_mzm_nﬂ. : A

2 In,___mcm: no nn<mamm._m provided: ,

(Eutentaree b

mage; mnm_nmn_:
ally canlralied by

. _Ewm_."__n ;_.:_.:é or property, da
. &.mu 5 .,Emn or. fnansia
e 52 ed E & umnzmmmgn al which the

_=m=§_ [ umqsmq o ingihafy

Y .sL,...J!
“”ﬂ: Eu_.nw:
ol 7 At [ ier.profs-
*dihial e nmmu—m_wwmm_cw m_rm...a anieaching
orsthool administralion). THIS BXc! ﬁ. ian m,._n_ﬁ_mm
e .:.um_"._mzu:r:_,mu 105 ¢ atns
pligh P,
rledring orndusiial desig

-

i

lrestmient conducive 1o the zmu_u_ al parsans
oraaimals;and. . .0 e

" {3) beauly or Ewmﬂmm_“smmw E..:mmim:_._- :

S By L g |

& lor- BadHly Tnjey 1o"d Tellw eqipbyde ol
Insured injured in he cours of emplayrieat; or

d.* when i insuredis a membar ol the w_n_.___w. t
teaching stail ol a schaol or collegef <.

{1} lorbodily,tnjury or property damage arising

"..h.a=_a_5n. am.__._azm_._nmt._mm..Emn_:u.e.._._i
.- loadingefs.. -+ - Lo .
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{2) medical, surgical, dantal E.%m;maa% ot

At

(a]-draht or. saddle animals, incluting vehi-
clos foruse with them; ot -

|b)- alreraft, metor- vehleles, secreational

- - motor vehickes of waleicraft, airboatz, air
_cushions, of parsonal walercrall which

..a_ 1 Jelipump powered by an
ustion enging. as the pri-

ceaf propulsion; -

ity sy
oo ga .ossmn pr.operaied, or fied by.or lor the
«. Insted,or.employer of the Insyred.ar used

- by e Instired for the uEvn.q_m ol

s

i

{2F dad cmzﬁ M fir B m=< _...__5. 10 a pugil
. ‘arfeing ‘Hl ol corpral puniShment adminis-
lored E ar.at tha n_qmn__a_. | z_m Smcan

Thelimils for _Em%_ﬁ:ua chiown In _:m Dectdrations. The
first amaun} is the fim# lor any ane arlicle; _rmmmnn_.a aaun

_m 1hie m.ﬂ._amu_m ma

TRy g

r gach |oss,

...,_v. ..
.Em _n_ai_.ﬁ ‘atidifianal uasm_u_m applyn v -
r WE a@_ﬁc._w_@_.mwm_ﬁ aEmﬁaum%nmmn:umn__._
this.ophion efiher. conisting o, gir direclly and fmmedr
rigralian;
.“...._....c.

alely cavsed by, ang or mare ot Em _a__as_um
a. amn:mz_nm_wamr%s_._ émEEﬁ:mE m.mnum_ ___m_m.
b inkuels of cm._aa. o B

€., 2Ny, process, ol refinishing, rennvating, ar _mu"_wsu
q dempness of Eaa%:mm o exlremes ol _wanma.
.. _Emm.. R N

e, inherent mmqm.n. ar _m_._._z._._mm_..a.mn_&m. J

- I+~ rus), Fouing or xplogian ol freasms g

..mm_mEm* ama_._m. mnﬂ_nrsn_ ,mmzzm. E.uma_.._m

" ifilass caused by e, ___,_Ecmm or accidénls g eoive}-
ances; or AR

h. infidefity l an Insured's .man_n_._mmm or persons 1o
whom lhe insurad property may be endnsled of
ranled;
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2. our [imit lny loss by any Coverage. B penl sitept thell is
he limii shown in the umn_ua__._n__ﬁn_.nﬂmamm B, plus
the sfgregalE e

3. our fimils _u:nmm by Emz are Enmm m._..ﬁz_._ In the Decla-
ratians'lof ihis oplin: These iiils* m_u. et of the
Coverage B (hell fimig ang -2 4291¢ o) Biffiabl sk

an__a ma__m —E_E..mE ménucmaa ﬂi_ mmnmu_:zumm _=
{imis 2! dnd A%aiethdsi ‘shiwii h N6 DEdidralans:
A o r R A oy _....Eﬂp

] [RA K e A
Oplitin HC - Home Gomputes.. The COVERAGE B PER-
B P G

L)

BONAL nmn_umm._d , Special FE._E of Liahflity, ltam ., for

ocesing syslam EquIp gwa,@__nemw&a.
s 55_2 quiiEI Apraaad
Hi Em?mmm:u:.u
H ey e bt

oa_n__ - _.a“am.,.mn_ Dwalling Limit. Vel setiis|oss

~e=

to damagzd buliding siructures covered -Upder: no<mm._.

AGE A= DWELLNG accordlng todhe:SECTION 1055

SETLEMENT:provislon shown'in. 07 Detclaratidnsiis it

e e il WE T 2
If 1he amount you actually and =mnmmmm% mnmzm _m muu 1 o
replace damaged bullding siructures axceeds the muu__nmzm
limpl ol fiabifiy, showa in lhe, ww_."_uwr_mum Em..@m m_mx.__,__m

m&___uzw_ maucz_m not B exgaEd: T

ToR T R TN
L. Em OE_S 100 Tt & mmwaz show i 1He- umn_u_ﬁ__num
. 1o repair ot replace the Dweling: of

ot #Z —-:o!-. _—”X- ‘ﬂ. ﬂ
2. 10% el the Dplian 1D it of Mabiity to qu_Ezmv_mnm
* bullding Struttwras covaied under GOV mbmm

TIWELLING, Dwelling Exlensigi! E

Report Increased Velues, You must ngity & within B0 days
ol the slard of any new bultding slutiure num_sm 85,000 ar

mare; tr any additions o ar semadiing u?,.._m..am mm:_gcﬁm
which increase teir values by 55,000 or moie, Yau must pay
gny adaHjanal premium due-for the Increasedivaltie; We: Wil
npt pay mora thart the.applicable- Tl of fiablity showmia the
Deciarations, [ you fail lo notily us of, the.ingreasedwalue

viithin 80 days. .

el powmood i R0 40T R0 R S WD 4

Opllon 10- __._n_n_m_mm._.m.mmsmmm Thegaverage:pravided by
1his oplion applies anly lo a.mn Enamz_m_ n__._mgmmm ooy

parcydh Balthas; =
Januteiened o g i e

1. GCOVERAGE A - DWELLING msm_::m mﬁgm_.u?m_ma
2.b, is doletad.

2, COVERAGE B - PERSONAL PROPERTY is extendad
fzincluda equipment, supplies and lumishings usyal and

-“eidental-la Ihis business occupaney; This Optional
ma_ﬁ Provision does not includa.electmnic data proc-

m_mm ste mnc_ tar. 5 _mnn.asm or slorage
iy : ﬂ &_..E_ﬁ nrmnn._mm held as
m : Emw o _aq%ﬂ_m..n.q_

.:_m Dplion 10 limits are mgss am_:mmwn_m_m:nam..?m
first Gma applios ] propzrty.on the ,wmm_nmsnu E.mammmm
The gacand firii muuqmm, u ..E.n% Whila BT 11 resl-
“gence ____@mm qm fscereimagdiion fo the
-, COVERAGE PER nzmwrmmo;mmmiqmumn_m_
v L ?ﬂ_Emz_Egbauma usechorintendad lor usa
v ] m._u_._m NBSSaqs = <2y Fipon & ipb

iy
3, Undar Section |}, the E_nmznmuaa“mﬁ._%m%na:ma-

maﬁ_.ucmEEm propery becaussan Instrdoacuples a
.parl afil as.an. ncidentat _ucmsuuma.w.. i
sl

A mmndoz__ mxn_r:m_nzm H_ma_ h, n_mncmamm_.mmn_

[SUESPRRP ST B P e

e

.ﬂ. -7 ..x.&: ,n_ st wpil g o _._.:E.,: :m

- oy inlury ar propenty. damage g out of

‘butiness pursils of.an Insured or.he rental or
. .:aE._._n {orrental of anypan. o any premises by
: , This eiciusion dods ot muuz.

5. .‘Mq fo mnzs__mw._,_. ich drg ity __._nag_ lo

it Biisinses pursuiis'frio buginess pur-

o 3 i plan-insured which amgagessany or
incidental tohe usa.of the residence pret-
_Jsesas an incidental E_msmmm.

g T R :
I v oot Hmri_:._._mmﬁmn_ ] nEmﬂmm =0 sm oreasional
oryar-lime business pursyils of an insured

who Is under 19 ___mEm al age;

{8).40 \ha rental or :n_%uﬂﬁﬁ.—msm_ of a resl-
- .._mq._wm. n.: e__,u.c.a..

Vi P v _m_.._,u_.#,__m...:_

- sesitinge oy i

boardeis; o

fc} In pan, a5 an.ingitental busingss ar pri-

vaie garapne;

{4) when the dweling on the residence prem-
Ises is # two kamily Hweting and you occupy
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. . pnapan and:en) aciold for tedtal tha-other
s A e ey

* (51 g famp Fandl: (il
" held |oF eenta] gl
total d} 500 acr \ g

ft I SELLY - ¥
a. - bodlly Injuri b tfemplojie oF i Thdtirad diking
- bl B e ldejice - preilses dd<a igidental
* busfiets gila¢ harda residsiEaTiidgioyed while
engaged in the employes's emplgfifignt iy as In-

43 glff.?l])
7
B,
2.

sured .
oL T TR 6 i1 = 1.
b. bodlly:injury do-a pupil grising out i €orphtét pun-
r a1, the direction of the

ishmenl adminisieted:by

FASOL ARSI ST AT -
tiability-asing.aut of any.acls;erors.orgolsshois of
red, or any ofher persgn {or whose acls an
' IhaIE; 18Nk HEmbikE préparalion or
appraval bl daita; pling, desimis; axfildns, repors,
prograis, EpeeifiEalidhis; sibenigory ISpections or
englneafifif-sanices 7 he tohddelolan insured's
incitigntal husiness Involving data proceseing, com-
puleconsufing o Eompuler programing: ot
+ d.:-ahyclalin made df sull bibugiy atfaihst any. Insured

oyt uy Sl Tas
(1) any person who Ts In the care of any fnsured
batatse-uf child taie services provided by or at
lhe ditection ot i a0 s 0

(o) any nsured;

{hy any ma_u.a,._mm.a.. mm< w__.mc;wﬁ.mq.

{c} any oiher pesson aclually ar apparently att-

iy tin hahall &t any Ihstred; or
{2} any mm“mn_.....___u makes aciaimhecause ol bodily

" injuryig’any peisch GhG 18 #the care of any
ingurad bEcA(sa of child €are sewicés pavided

N o

by or at the dieclion o =™

e ..

() any Insued; -7 -
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ST (O S - SN

~F \he ¥ undef 19 years of- 4G !
L ek ark o pimld faaan® :
Iptiop, JFrs
ments and gaments immed wilh fur, aracious and semk-pig:,
clous stopes. goid-other an.goldwa 2

phy hi |is

.?_w lirmits In¢ Khisso ___..._zu_m.‘_.%z; Fan,nwnﬁizamv The
m_a_ amaunLls ha limiit iorepy one atigle; ha secondamaunt:

mechanical E.m..nrmus?. smmﬂ gnd lear,

ng on ehallal any Insured. -
Eavarage M dass nol apply. Iq any parson indicated

in{1)and (2} abave: .z 1 gk

.. This exclusian does nol apply fa the qeeasiona) chid

iy et

SEp

~ar, bR ERLyICES; provided- by, any, Insurad.-ar: lohe

pajH-ime child carg mm.zﬂnmﬂ_@_&& fyanyinsured

PRt p gl

Jewely. and Furg, Jewely; f.m._n:.mm..._ﬁ,nm.‘_.”..

«silvar.olier than:

rware and plalinum are Insured Jor-zecidental diresl

a

[y s R et

| lor each oss,

addifional ﬁg‘_uaw .m.nuz”.

mm.&.in praperty daszrbe

S IR P

i

this. option eilher consEting of, or direclly dnd mimed-
v Ately caused by; one or more of the lolldwing: = - ¢ .

earznd izar, gradosl date-

ar customs

Yo

(AT

il forloss by any Caverage B uma extepl hefl is
. < {hefisilf shawrvin thie Decldrations lof Coverage B, phis
Em,.mmmammﬁ__._s__m Do

3. our irnils lar loss by thel are those shown inthe n_m.n_.mn

o arid - e Bz ey .
ETE I - -

r 1085 by 2ny Anuqm_ma 4 _“._mwm.. mwnmu*..ac.mw _._._

items 2 and 3. ar: these shown in the Declarafions lor
this glign <7 T AL TR

Lt hnta)
»na

£P-ia5s

Option OL - Building-Ordinance of Law., -

" Theoial it-ol ihsirarize’ uaﬂmmn “higehis m:._.ﬁ“._.m

i L0, LT
n...n.cm_.mm.m n.m__.n._mu.;.npn. P el

Ordinanes or Law provision will not exceed an-diibin!
equal to the Cpfion OL pareantage shows in the Decla-
ralions of the Coverage A Tlimit shawn In e Declara-
lions at lhe fime of the Inss,.as adjusled by the nllation

_soyerage grovisians of \he nelicy. This-is.an zddifonal
Singunl of insurarce and appnes omy 10 e dwalling,

2. Damaged Portions of Dwelling,

When the dwelling coversd undzr COVERAGE A -
DWELLING,i5 damaged+by a-Lpss insured.we will pay
lor, the anammmm Sm_._n&m.__m_ﬁ.wu. rebuii: i physically
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/‘_’.State Farm insurance Companies &
—— ’ - INSUHANCI’:J
/
September 28, 2005 ;Jg\’g-o'f:m Rn::;.rm:ce GOMPANIES
Gullpoit, MS 39507
Eax. [Z2R) 604. 4695

Pamela and Thomas Mcintosh
2558 S Share Dr
Biloxi, MS 39532-3010

RE: Claim Number 24-Z178-602
Policy Nurmber: 24-BX-4847-7
Date of Loss: August 29, 2005

Dear Mr. and Mrs. Mcintosh:
“This follows our visit to your property when we discussed the damage 1o your residence.

The damage to your property may have been caused by wind and water. We are continuing to
investigate that portion of your loss caused by wind. '

Enclosed please find an estimate for that damage and a drait in payment for that portion of your
loss clearly caused by wind in the amount of $36,228.37

Based on ihe sile visit and other facts, our investigation showed that some of your property was
damaged as a result of storm surge, wave wash and fiood. Unfortunately, that damage to your
property is not covered under the palicy identified above.

Please see the following relevant policy language.
-
Section 1 — Losses not insured

2. \We do not insure any coverage for any loss which would not have oceurred in the
absence of one or more of the following excluded events. We do not insure for such
loss regardless of : {a) the cause of the excluded event; or (b) other causes of the
loss: or {c) whether other causes acted coneurrently or in any sequence with the
excluded eveni to produce the loss; or {d} whether the event occurs suddeniy or
gradually, involves isclaled or widespread damage, arises from naturat or extemnal
forces, or occurs as a resuit of any combination of these:

a. Ordinance or Law, meaning enforcement of any ordinance' or law regulafing the
construction, repair or demolition of a building or other structure.

b, Earth Movement, meaning the sinking, rising, shifting, expanding or contracting of
earth, all whether combined with waler or not. Earth movement includes but is not
limited to earthquake, landslide, mudflow, mudslide, sinkhole, subsidence, ernsion

HOME OFFIGE; BLOOMINGTON. ILLINGIS §17 10-1001
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or movement resulting from improper compaction, site selection or any other
extemnat forces. Earth movement also includes volcanic explosion or lava flow,
except as specifically provided in SECTION [~ ADDITIONAL COVERAGES,

vai{canic action.

c. Water Damage, meaning:

(1) flood, surface water, waves, tidal water, tsunami, seiche, overflow of a body
of water, or spray from any of these, all whether driven by wind or not;

(2) water from outside the plumbing system that enters through sewers or drains,
or water which ernters into and overflows from within a sump pump, sump
pump well ar any other system designed to remove subsurface water which is
drained from the foundation area; or

(3} natural water belew ihe surface of the ground, including water which exerls
pressure on, or seeps ar leaks through a building, sidewalk, driveway,
foundation, swimming pool or other structure.

However, we dorinsure for any diract loss by fire, explosion or theft resulting from
water damage, provided the resulting loss is jtself a Loss Insured.

State Farm Insurance does riot inténd to waive any policy defenses, in addilion to those
quoted above and reserves its right to assert additional policy defenses at any fime.

If you have additional information you would like us to consider that you have not
previously submitted, or if you desire any explanation of this letter, please contact
me,

Sincerely,

Claim Representative

2159~88BE-BZ¢e HSOLNIJW HHd BEGEIBD 90 90 320
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October 12, 2005

State Farm Insurance

Mr. Cady Perry, Claims Adjuster
1909 East Pass Rd.

Gulfport, MS 38507

Re: Hurrleane Damage Assessment Invastigation
Insured: Thomas & Pamela Melntosh
Date of Loss: B-29-2005
SF Claim No. 24-7178-602/24-BX-4847-7
FAEC Case No: 530-0088-05-25

Dear Mr, Perry,

Forensic Analysis & Engineering (FAEC) is pleased to provide the following report of
our englineering Investigation and evaluation of the reported damage to the resldence
located at 2558 S. Shore Drive in Biloxi, MS.

We initially received th|s assignment on October 4, 2005 FAEC performed a field

Investigat miclansa 1ssignment
we we _ orch to the

dining . W/M/ &P.u
This si 7 W W L@p this matter.
BACK N ’ ’f '

On the _ -~ l: D y of Bilox,
was i : hurricane
when T

FAEC 5 n 7/ &&EW/ vif the

damag P\‘D or a
combir Durlng our
on site It inspection,

SITE CooenvMAluNS

The followlng are the observations made during FAEC's inspection of the structurs:

» The home has a north-south orientation with the front of the house facing east to
South Shore Dr. The home is on a waterfroni lot on ithe Tchautacabouffa River.

FORENSIC ANALYSIS & ENGINEERING CORPORATION

ESTABLISHED 1568
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October 12, 2005 FO NSI[C |

AHRYEIS 2 SHSIHESRITE CORFORATICH

" State Farm Insurance
Mr. Cady Perry, Claims Adjuster
1909 East Pass Hd,
Gulfport, MS 39507

Re: Hurrlcane Damage Assessment Investigation
Insured: Thomas & Pamela Mclntosh
Date of |.oss: B-29-2005
SF Clalm No. 24-Z2178-802/24-BX-4847-7
FAEC Case No: 530-0088-05-25

Dear Mr, Perry,

Forensic Analysns & Engineering (FAEC) is pleasad to provide the following report of
our engineering investigation and evaluation of the reported damage to the residence
located at 2658 S. Shore Drive in Bilox], MS

We initially recsived this assignment on Ocfober 4, 2005. FAEC performed a field
investigation of the subject insured residence on October 7, 2005. In this assignment
we were tasked to inspact the damage to the left front wall from the front porch to the
dining area and determine if It was from wind, water or both.

This summary report is being submitted in fulfilment of our assignment in this matter.
BACKGROUND |

On the morning of August 29, 2005, the Mississippi coast, including the city of Biloxi,
was impacted by Hurrlcane Katrina, which was classified as a Category-4 hurricane
when it made landfall.

FAEC performed a field investigation of the subject residence to determine if the
damage to the front wall of the residence was caused by wind, floodwater or a
comblination of both. Mr, Melntosh was present during FAEC's inspection. During our
on site examination of the subject damage, FAEC was able to complete our inspsction.

SITE OBSERVATIONS

The following are the observations made during FAEC's inspection of the structure:

~» The home has a north-south orientation with the front of the house facing east to
South Shore Dr. The home is on a waterfront ot on the Tchautacaboufia River.

FORENSIC ANALYSIS & ENGINEERING CORPORATION
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Tile: Hurrieans Demege Assessment Invastipation
Insured: Thomas & Pamala Mointosh
Claim/Polloy No,; 24-Z178-602/24-BX-4847-7
FAEC Flle ho.: 530-0088-05-25

» Theflrst floor elevation is approximately 20-21 feet. The watermark line In the
hause is appraximately five and one-half feet above the main floor interlor
flooring.

« The roof was damaged at the peak and right front sections. Ceilings were
damaged.

« The doors and win_dnws v\-zere all missing.

» Al debris had been cleaned out of the housa.

» According to Mr. Mcintosh, a neighbor - Mr. Milke Church - reported that houses
were blown apart and debris was thrown into the Mclntosh house at

approximately 8 AM and the floodwater began tising at 11 AM.

« The lower front right corner of the house wall was missing — approximately three
siuds,

» The back porch had a wooden deck and arbor destroyed.
» An outdoor metal storage shed was missing.

« The detached carport originally had nine columns. Several of these were found
severely damaged.

« Large oak frees were felled in a northwesterly direction. Limbs of a live oak tree
in the backyard of the subject residence had fallen.

+ Observations of the area are consistent with the findings of this property. There
were numerous tall tree failures in the northwesterly direction.

CONCLUSIONS

Based upon the information that has been presented to FAEG and evidence gleaned
during our inspection, FORENSIC ANALYSIS & ENGINEERING CORPORATION has
made the following conclusion concerning the damage 1o the structure.

» The tree failures in the northwesterly direction are the result of the winds out of
the southeast from the approaching hurricane. '

» The roof, door, carport, and window damage was caused by wind and wind
driven debris.
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Title: Huriicane Damzge Assessment Inveslgalion
Insured: Thomas & Pamela Melntash

Claim/Pollcy No.: 24-2178-602/24-BX-4847-7
FAEC File No,: 530-0088-05-25

Page 3

» |tis FAEC's opinion that the interior damage of the structure is primarily the
result of the failura of the windows, walls, and doors due to wind.

The conclusions and opinions presented in this report are based on the resuits of
FAEC's field investigation of the subject residence, as well as our analysis of the
available wind and localized water level data and upon all of the other associated
information that we have gathered during the course of our investigation efforts o date.
if additional information or facts become available which materially affect these stated
conclusions and opinicns, then, FAEC reserves the right to amend or change its
opinions and conciusions as needed.

t has been our pleasure to perform this structural engineering analysis for you. We
trust that our efforts will meet with your approval and that this report meets its intended
purpose. Please call if you have any questions conceming this report or it | or any of
FORENSIC ANALYSIS & ENGINEERING CORPORATION'S staff can be of further
support.

Respectiully submitted,
FORENSIC ANALYSIS & ENGINEERING CORPORATION

7} “Frti—
Brian Ford, P.E.

Senior Principal Structural Engineér
Mississippi P.E. License No. 08770

As it Is the practice of FAEC to emphasize and ensure the technical quality of its work
through peer review, the content of this report has been reviewed by the undersigned fo
ensure that all stated conclusions and supporting facts are technically consistent and
meet the requirements of current engineering and scientific principles.

'FORENSIC ANALYSIS & ENGINEERING CORPORATION
Robert K. Kochan, ME, DABFET, FACFEI
Principal Technical Consultant
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‘Flle: Hurrizans Damapga Assesemant Investigation
Insured: Thomes & Pamela Malntosh
Claim/Pallcy No.: 24-Z178-6802/24-BX-4847-7
FAEC Flla No.: 530-0088-05-25

PHOTOGRAPHIC APPENDIX

Photograph Mumber 1 - Front View of remains of residence located at 2558 S, Shora Dr.,
Biloxd, MS

Phatograph Number 2 - View of roof damage to right front of residence
Photograph Number - View of damage to back side of resldances
Pholagraph Number 4~ View of damage to comner of residence

Pholograph Number 5~ View of damage to the carport columns

Pholograph Number 6 - View interior damage to residence
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Tile: Hurricane Damage Assessment tnvesligalion
Insurad: Thomas & Pemela Melniosh

ClaimiPolicy No.: 24-2178-802/24-BX-4847-7
FAEC File No.: 530-108-05-25
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Title: Hurricane Damage Assassmernt invastigallon
Insured: Thomas & Pamela Mcintosh

Claim/Polley No,: 24-7178-502/24-BX-4847-7
FAEQG File No.: §30-008-05-25
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Tille: Hurrleane Damage Assessment Investgation
Insured: Thomas & Pamesla Mclnlosh
Clalim/Palicy No.: 24-Z178-602/24-BX-4047-7
FAEC File Mo.: 530-008-05-25
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Tille: Hurricene Damage Assessment Investigalion
Insitred: Thomas & Pamela Mcinlosh

Claim/Policy No.: 24-Z178-602/24-8X-4847-7
FAEC File No.; 530-D08-05-25
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Tilla: Hurreane Damage Assessment Investigation
Insured: Thomas & Pamela Mcintosh

Clalm/Polley Mo.: 24-Z178-6502/24-BXA4R47-7
FAEC Filg Mo.; §30-008-05-25
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Qctober 20, 2005

State Farm Insurance

Mr. Cody Perry, Claims Adjuster
1808 East Pass Rd.

Gulfport, MS 38507

Re: Hurricane Damage Assessment Investigation
Insured: Thomas & Pamela McIniosh
Date of Loss: 8-29-20056
SF Claim No. 24-Z178-602/24-BX-4B47-7
FAEC Case No: 530-0088-05-25

Dear Mr, P_erry,

Forensic Analysis & Engineering (FAEC) is pleased to provide the following report of
our engineeririg investigation and evaluation of the reported damage 1o the residence

jocated-at 2558 S. Share Drive in Biloxi, MS.

We initially received this assignment on October 4, 2005. FAEC performed a field
investigation of the subject insured residence on October 1B, 2005, in this assignment
we were tasked to inspect the damage 1o the left front wall from the front porch to the
dining area and determine if it was from wind, water or bath.

This summary 'report is being submitted in fulfillment of our assignment in this matter.

BACKGROUND

On the moming of August 29, 2005, the Mississippi coast, including the city of Bilox|,
was impacted by Hurricane Katrina, which was classified as a Category-4 hurricane
when it made landfall.

FAEC performed-a fleld investigation of the subject residence 1o determine if the
damage to the frant wall of ihe residence was caused by wind, floodwater or a
combination of both. Mr. Mcintosh was present during FAEC's inspection. During our
on site examination of the subject damage, FAEG was able to complete our inspection.

SITE OBSERVATIONS

The folowing are observations made during FAEC's inspection of the structure:

» The home is oriented so that the front faces east towards S. Shore Dr. The back
yard abuts Big Lalke at the south end of the Tchoutacabouffa River.

FORENSIC ANALYSIS & ENGINEERING CORPORATION

ESTABLISHED 1366
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Title: Husileans Damape Assessmant invesiigation
Insueed: Thomas & Pamela Meintash
Glalm/Poilcy No.: 04-Z178-502/24-BX-4B47-7
FAEC File No.; 630-00 ne-05-26

« There appears io be roof damage to the peak, north slde and the southwest
ridge area. The extent of this damage was not discernable as those areas had
*Blue Roof* tarps covering them.

« The damage on the second floor consists primarily of floor damage.

« The damage to the first floor is extensive and includes floor, wall and ceiling
damage.

. A vitness, Mr. Craig Robertson, who is the owner's yardman, was at the site
doing clean up work. He stated that prior to the storm he assisted in placing
protective measures over the windows for the owners. He stated that shortly
ofier the storm, he was at the house and had found that some of the upstairs
doors, which led out to a halcony, had blown open and allowed water to enter

" the second floor which damaged the floor and ceiling below. Observations
were consistent with his statemeant. .

« There were abrasion marks on a dacorative column and the inside of French
doors that lead from the dining room of the first floor outto the front porch.
When Mr. Roberison was guestioned on the cause of these, he was unsure, but
stated that there was a brick wall on the south end of that room that had blown
into the house and there was lumber in that room after the storm. He also
cormmented that part of a neighbor's roof from across the cul-de-sac was in front
of the carport, which was immediately south of the subject residence and outside
of the mentioned brick wall. He meniioned that anather part of that roof was in
front of the north end of the porch. Observations of the exterior porch columns,
which also show signs of abrasion for a distance of about 4 fi. abave the porch
floar. This again is consistent with part of a roof stricture rubhing against the
columns while being carried by water. Atthe point where it was said that the
dehris stopped (north end of parch) several frees showed abrasion marks similar
tp the porch columns.

« The first floor elevation is estimated to be between 15 and 20 feet. Exact
Information was not availabie. '

»  Mr. Mindy Briscoe, the neighbor fo the north of the subject hause, stated that he
had about 2-feet of water in his house. His floor elevation appears 1o be about 2
#. higher than the subject house which would indicate that the water level in the
subject house approached 4 §t ahove the first floor. An observation of light
debris in nearby trees was consistent with this estimate of water level. ’

. The windows and doors at the back or west side of the house were not present.
Their condition after the storm was not determined.
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Title: Huricane Damage Assassmant invastigallon
Insured: Thomas & Pamela Melntozh
Claim/Paliey No,; 24-Z178-602/24.-BX-4847-7
FAEG File Wo.: 530-008B-05-25

« Observaiions of nearby properties indicate significant damage and there were
numerous tree failures in the northwesterly direction.

CONCLUSIONS

Based on the information that has been presented to FAEG and evidence gleaned
during ourinspection, FORENSIC ANALYSIS & ENGINEERING CORPORATION has
made the following conclusions concerning the damage to the struchure:

« The tree failures in the northwesterly direction are the result of the winds out of
the southeast from the approaching hurricane.

= There appears to have been damage 1o the structure by wind as evidenced by
missing shingles on parts of the roof siruciure. Damage 1o the second story floor
and first floor ceilings was predominately caused by wind and intruding rainwater.

« The damage to the first floor walls and floors appears to be predominately
caused by rising water from the storm surge and waves.

House plans were not made avallable as to the construction of the left comer wall (entry
from porch to the dining room). This corner has two walls. The east wall remains with
French doors to the porch. The south wall was stated fo be hrick and it is unknown if
doors were in that wall. The east doors would receive some protection from floating
debris by the porch columns. It is understood that some lumber came in through the
south wall into the dining room and that the bricks had fallen into the room. ltis the
opinion of FAEC that the damage to this wall was predominately dus io waterbome
debris hitling the wall.

The conclusions and opinions presented in this report are based on the results of
FAEC's fleld investigation of the subject residence, as well as our analysis of the
available wind and localized water Jevel data and upon all of the other assoclated
information that we have gathered during the course of our Investigation efforts 10 date.
if addiiional information or facis become available which materially affect these stated
conclusions and opinions, then, FAEC reserves the right to amend or changs its
opinions and conclusions as needed.
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Title: Hurrigane Bamage Assassment Invastigatlon
[ngured: Thomas & Pamela Melntash

ClalmiPolicy Ho.: 24-Z1 78-602/24-BX-4B47-7
FAEC File Moz £3p-00RB-05-25
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Insurad; Thamas & Pamels Mcinlash

Cleim/Paollcy Mo.: 24-2176-602/24-BX-4B47-7
FAEG Fila No.: 530-008B-05-25

Phatogreph Number 1 -

Photograph Number 2 -
Phaolograph MNumber 3 -
Pholagraph ﬂumber 4-
Phalopraph Number 5«
Fhotegraph Murpber & -
Pholograph Number 7 -
Pholagraph Number B -

Photograph Number 8 -

PHOTOGRAPHIC APPENDIX

Front View of remains of residence located at 2558 S. Shore Dir.,
Biloxi, MS
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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION
THOMAS C. & PAMELA MCINTOSH PLAINTIFFS
VERSUS 1:06-cv-1080-LTS-RHW
STATE FARM FIRE AND CASUALTY COMPANY,
FORENSIC ANALYSIS & ENGINEERING CORP., and
E. A. RENFROE & COMPANY, INC., and DOES
1 THROUGH 10 DEFENDANTS

SEPARATE ANSWER TO FIRST AMENDED COMPLAINT

Jury Trial Demanded

COMES NOW the Defendant, STATE FARM FIRE AND CASUALTY COMPANY
(hereinafter “State Farm”), by and through its counsel of record and files this its
Separate Answer to the First Amended Complaint exhibited against it and for cause
would show unto the Court as follows, to-wit:

First Defense

The First Amended Complaint fails to state a cause upon which relief can be

granted.

Second Defense

This Defendant hereby incorporates and pleads any and all defenses listed in
Rule 12(b) of the Federal Rules of Civil Procedure that may be applicable to this Cause
and reserves its right to raise any objections and defenses therein stated.

Third Defense

This Defendant answers the First Amended Complaint paragraph by paragraph

as follows:
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l.

That this Defendant admits the allegations contained in Paragraph | of the First
Amended Complaint.

Il.

That this Defendant admits the allegations contained in Paragraph Il of the First
Amended Complaint.

.

That this Defendant is without knowledge sufficient to either admit or deny the
allegations contained in Paragraph Il of the First Amended Complaint and for want of
same, denies same and demands strict proof thereof.

V.

That this Defendant admits the allegations contained in Paragraph IV of the First
Amended Complaint.

V.

That this Defendant denies the allegations contained in Paragraph V of the First
Amended Complaint.

VI.

That this Defendant admits the allegations contained in Paragraph VI of the First
Amended Complaint.

VII.
That this Defendant admits the allegations contained in Paragraph VII of the First

Amended Complaint.
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VIII.
That this Defendant admits the allegations contained in Paragraph VIII of the
First Amended Complaint.
IX.
That this Defendant admits the allegations contained in Paragraph IX of the First

Amended Complaint.
X.

That this Defendant would show that the wording on the cover of the State Farm
homeowners insurance policy speaks for itself. This Defendant is without knowledge
sufficient to either admit or deny the remaining allegations contained in Paragraph X of
the First Amended Complaint and for want of same, denies same and demands strict
proof thereof.

XI.

That this Defendant would show that the language of the subject homeowners
insurance policy speaks for itself and would further show that the quoted language
contained in Paragraph Xl of the First Amended Complaint accurately sets forth part of
Section I-Losses Insured, Coverage A-Dwelling of the subject policy.

XIl.

That this Defendant would show that the terms of the subject homeowners
insurance policy speak for themselves. This Defendant denies the remaining
allegations contained in Paragraph XIlI of the First Amended Complaint.

XIIl.

That this Defendant would show that the language of the subject homeowners



Come 3 M6 arvO01020NBE-$AAV DDoocmesn22964 it @V 2V0 HRage XA aif 277

insurance policy speaks for itself and would further show that the quoted language
contained in Paragraph XIlI of the First Amended Complaint accurately sets forth part of
Section I-Losses Insured, Coverage B-Personal Property of the subject policy. This
Defendant denies the remaining allegations contained in Paragraph XlII of the First
Amended Complaint.

XIV.

That this Defendant admits the allegations contained in Paragraph XIV of the
First Amended Complaint.

XV.

That this Defendant admits the allegations contained in Paragraph XV of the
First Amended Complaint.

XVI.

That this Defendant admits that the Plaintiffs were and are bound by the terms of
the policy including endorsements, that their annual premium was $6,611.00, and that
they had a $500.00 deductible for all perils. This Defendant denies the remaining
allegations contained in Paragraph XVI of the First Amended Complaint.

XVII.

That this Defendant is without knowledge sufficient to either admit or deny the
allegations contained in Paragraph XVII of the First Amended Complaint and for want of
same, denies same and demands strict proof thereof.

XVIII.
That this Defendant admits that on August 29, 2005, during the effective

coverage period of the subject homeowners insurance policy, the Plaintiffs’ dwelling
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and personal property sustained damage from Hurricane Katrina, but reserves its right

to contest the extent, nature, and cause of said damage. This Defendant denies the

remaining allegations contained in Paragraph XVIII of the First Amended Complaint.
XIX.

That this Defendant admits that on August 29, 2005, during the effective
coverage period of the subject homeowners insurance policy, the Plaintiffs’ dwelling
and personal property sustained damage from Hurricane Katrina, but reserves its right
to contest the extent, nature, and cause of said damage. This Defendant denies the
remaining allegations contained in Paragraph XIX of the First Amended Complaint.

XX.

That this Defendant admits that on August 29, 2005, during the effective
coverage period of the subject homeowners insurance policy, the Plaintiffs’ dwelling
and personal property sustained damage from Hurricane Katrina, but reserves its right
to contest the extent, nature, and cause of said damage. This Defendant denies the
remaining allegations contained in Paragraph XX of the First Amended Complaint.

XXI.

That this Defendant admits that the Plaintiffs timely notified this Defendant of
their losses following Hurricane Katrina. This Defendant denies the remaining
allegations contained in Paragraph XXI of the First Amended Complaint.

XXII.
That this Defendant denies the allegations contained in Paragraph XXII of the

First Amended Complaint.
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XXIII.
That this Defendant denies the allegations contained in Paragraph XXIII of the
First Amended Complaint.
XXIV.
That this Defendant denies the allegations contained in Paragraph XXIV of the

First Amended Complaint.

XXV.

That this Defendant would show that the terms of the “Wind Water Claim
Handling Protocol” document referenced in Paragraph XXV of the First Amended
Complaint speak for themselves. This Defendant denies the remaining allegations
contained in Paragraph XXV of the First Amended Complaint.

XXVI.

That this Defendant would show that it in fact did conduct an inspection of the
Plaintiffs’ property and that it did send to the Plaintiffs the letter attached as Exhibit “B”
to the First Amended Complaint. This Defendant further admits that it estimated the
covered portion of the Plaintiffs’ loss at $36,228.37 and tendered a check to the
Plaintiffs in that amount. This Defendant denies the remaining allegations contained in
Paragraph XXVI of the First Amended Complaint.

XXVII.

That this Defendant would show that the letter attached to the First Amended

Complaint as Exhibit “B” speaks for itself. This Defendant denies the remaining

allegations contained in Paragraph XXVII of the First Amended Complaint.
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XXVIII.
That this Defendant denies the allegations contained in Paragraph XXVIII of the

First Amended Complaint.

XXIX.

That this Defendant admits that it assigned adjusting services for Plaintiffs’ home
to the Defendant, E. A. Renfroe & Company, Inc. (hereinafter “Renfroe”), that the
Renfroe adjustor conducted an investigation into the Plaintiffs’ loss, and that an
engineer was requested. This Defendant denies the remaining allegations contained in
Paragraph XXIX of the First Amended Complaint.

XXX.

That this Defendant admits that it retained Forensic Analysis & Engineering
Corporation (hereinafter “Forensic”) to further investigate the Plaintiffs’ loss. This
Defendant would show that the terms of Forensic’s report speak for themselves. This
Defendant denies the remaining allegations contained in Paragraph XXV of the First
Amended Complaint.

XXXI.

That this Defendant would show that the terms of the Forensic report speak for
themselves. This Defendant denies the remaining allegations contained in Paragraph
XXXI of the First Amended Complaint.

XXXII.
That this Defendant admits the allegations contained in Paragraph XXXII of the

First Amended Complaint.
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XXXIIL.
That this Defendant denies the allegations contained in Paragraph XXXIII of the
First Amended Complaint.
XXXIV.
That this Defendant denies the allegations contained in Paragraph XXXIV of the

First Amended Complaint.

XXXV.
That this Defendant denies the allegations contained in Paragraph XXXV of the
First Amended Complaint.
XXXVI.
That this Defendant admits the allegations contained in Paragraph XXXVI of the
First Amended Complaint.
XXXVIL.
That this Defendant admits the allegations contained in Paragraph XXXVII of the
First Amended Complaint.
XXXVIII.
That this Defendant would show that the Forensic report dated October 20,
2005, speaks for itself. This Defendant denies the remaining allegations contained in
Paragraph XXXVIII of the First Amended Complaint.
XXXIX.
That this Defendant would show that the terms of the Forensic report issued on
October 20, 2005, speak for themselves. This Defendant admits the remaining

allegations contained Paragraph XXXIX of the First Amended Complaint.
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XL.

That this Defendant admits the allegations contained in Paragraph XL of the First
Amended Complaint.

XLI.

That this Defendant denies the allegations contained in Paragraph XLI of the
First Amended Complaint.

XLII.

That this Defendant admits to the amounts of the benefits it paid to the Plaintiffs
for their losses following Hurricane Katrina as set forth in Paragraph XLII of the First
Amended Complaint. This Defendant denies the remaining allegations contained in
Paragraph XLII of the First Amended Complaint.

XLIII.

That this Defendant is without knowledge sufficient to either admit or deny the
allegations contained in Paragraph XLIII of the First Amended Complaint and for want
of same, denies same and demands strict proof thereof. This Defendant would further
show that, upon information and belief, if in fact the “Renfroe employee” referenced in
this Paragraph was either Kerri Rigsby or Cori Rigsby, then the manner in which the
report was obtained by said employee was via an act of theft or similar illegal act.

XLIV.

That this Defendant denies the allegations contained in Paragraph XLIV of the
First Amended Complaint.

XLV.

That this Defendant denies the allegations contained in Paragraph XLV of the
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First Amended Complaint.
XLVI.

That this Defendant is without knowledge sufficient to either admit or deny the
allegations contained in Paragraph XLVI of the First Amended Complaint, and for want
of same, denies same, and demands strict proof thereof.

XLVII.

That this Defendant denies the allegations contained in Paragraph XLVII of the
First Amended Complaint.

XLVIII.

That this Defendant denies the allegations contained in Paragraph XLVIII of the
First Amended Complaint. This Defendant did not “commission” any reports.

XLIX.

That this Defendant would show that the referenced ABC News and/or 20/20
report speaks for itself. This Defendant is without knowledge sufficient to either admit
or deny the remaining allegations contained in Paragraph XLIX of the First Amended
Complaint and for want of same, denies same and demands strict proof thereof.

L.

That this Defendant admits that Tamarra Rennick made contact with Mr.
Mclntosh and had a conversation with him. That to the extent that Paragraph L implies
or states any wrongful conduct on the part of any State Farm employee or
representative, same is denied. This Defendant denies the remaining allegations

contained in Paragraph L of the First Amended Complaint.
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LI.

That this Defendant admits that Peter Barrett made contact with Mr. Mcintosh
and spoke with him. That to the extent that Paragraph LI implies or states any wrongful
conduct on the part of any State Farm employee or representative, same is denied.
This Defendant denies the remaining allegations contained in Paragraph LI of the First

Amended Complaint.

LIl

That this Defendant admits that Peter Barrett and J. Kennedy Turner met with
Mr. Mcintosh and had a conversation with him. That to the extent that Paragraph LII
implies or states any wrongful conduct on the part of any State Farm employee or
representative, same is denied. This Defendant denies the remaining allegations
contained in Paragraph LII of the First Amended Complaint.

LI,

That this Defendant admits that Mr. McIntosh had a conversation with attorneys
Barrett and Turner. That to the extent that Paragraph LIl implies or states any wrongful
conduct on the part of any State Farm employee or representative, same is denied.
This Defendant denies the remaining allegations contained in Paragraph LIl of the First
Amended Complaint.

LIV.

That this Defendant admits that Mr. McIntosh signed a statement regarding the

handling of his claim for damages allegedly resulting from Hurricane Katrina. That to

the extent that Paragraph LIV implies or states any wrongful conduct on the part of any
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State Farm employee or representative, same is denied. This Defendant denies the
remaining allegations contained in Paragraph LIV of the First Amended Complaint.
LV.
That this Defendant is without knowledge sufficient to either admit or deny the
allegations contained in Paragraph LV of the First Amended Complaint and for want of

same, denies same and demands strict proof thereof.
LVI.
That this Defendant denies the allegations contained in Paragraph LVI of the
First Amended Complaint.
LVII.
That this Defendant denies the allegations contained in Paragraph LVII of the
First Amended Complaint.
LVIII.
That this Defendant denies the allegations contained in Paragraph LVIII of the
First Amended Complaint.
LIX.
That this Defendant admits that Terry Blalock made contact with Mr. MclIntosh.
To the extent that Paragraph LIX implies or states any wrongdoing on the party of any
State Farm employee or representative, same is denied. This Defendant further denies
the remaining allegations contained in Paragraph LIX of the first Amended Complaint.
LX.
That this Defendant is without knowledge sufficient to either admit or deny the

allegations contained in Paragraph LX of the First Amended Complaint and for want of
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same, denies same and demands strict proof thereof.
LXI.
That this Defendant denies the allegations contained in Paragraph LXI of the
First Amended Complaint.
LXII.
That this Defendant admits the allegations contained in Paragraph LXII of the

First Amended Complaint.

LXIII.
That this Defendant denies the allegations contained in Paragraph LXIII of the
First Amended Complaint, including, but not limited to, subparagraphs (1) through (9),
inclusive.
LXIV.
That this Defendant denies the allegations contained in Paragraph LXIV of the
First Amended Complaint.
LXV.
That this Defendant denies the allegations contained in Paragraph LXV of the
First Amended Complaint.
LXVI.
That this Defendant denies the allegations contained in Paragraph LXVI of the
First Amended Complaint.
LXVII.

That this Defendant admits that the Plaintiffs entered a contract with this
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Defendant and that the terms of the contract speak for themselves. This Defendant
denies the remaining allegations contained in Paragraph LXVII of the First Amended
Complaint.

LXVIIL.

That this Defendant admits that the Plaintiffs’ insured property was damaged by
Hurricane Katrina, but it reserves the right to contest the extent, nature, and cause of
the damage. This Defendant denies the remaining allegations contained in Paragraph
LXVIII of the First Amended Complaint.

LXIX.

That this Defendant denies the allegations contained in Paragraph LXIX of the

First Amended Complaint, including, but not limited to, subparagraphs (1) through (9).
LXX.

That this Defendant denies the allegations contained in Paragraph LXX of the
First Amended Complaint.

LXXI.

That this Defendant denies the allegations contained in Paragraph LXXI of the
First Amended Complaint.

LXXII.

That this Defendant denies the allegations contained in Paragraph LXXII of the
First Amended Complaint.

LXXIII.
That this Defendant denies the allegations contained in Paragraph LXXIII of the

First Amended Complaint.
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LXXIV.

That this Defendant denies the allegations contained in Paragraph LXXIV of the
First Amended Complaint.

LXXV.

That this Defendant denies the allegations contained in Paragraph LXXV of the
First Amended Complaint.

LXXVI.

That this Defendant denies the allegations contained in Paragraph LXXVI of the
First Amended Complaint.

LXXVII.

That this Defendant denies the allegations contained in Paragraph LXXVII of the
First Amended Complaint.

LXXVIII.

That this Defendant admits that it had a duty to deal with the Plaintiffs fairly and
in good faith. However, this Defendant denies the remaining allegations contained in
Paragraph LXXVIII of the First Amended Complaint as they are worded.

LXXIX.

That this Defendant denies the allegations contained in Paragraph LXXIX of the
First Amended Complaint, including, but not limited to, subparagraphs (1) through (13),
inclusive.

LXXX.
That this Defendant denies the allegations contained in Paragraph LXXX of the

First Amended Complaint.
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LXXXI.
That this Defendant denies the allegations contained in Paragraph LXXXI of the
First Amended Complaint.
LXXXII.
That this Defendant denies the allegations contained in Paragraph LXXXII of the

First Amended Complaint.

LXXXIII.
That this Defendant denies the allegations contained in Paragraph LXXXIII of the
First Amended Complaint.
LXXXIV.
That this Defendant denies the allegations contained in Paragraph LXXXIV of
the First Amended Complaint.
LXXXV.
That this Defendant denies the allegations contained in Paragraph LXXXV of the
First Amended Complaint.
LXXXVI.
That this Defendant denies the allegations contained in Paragraph LXXXVI of
the First Amended Complaint.
LXXXVII.
That this Defendant denies the allegations contained in Paragraph LXXXVII of
the First Amended Complaint.
LXXXVIII.

That this Defendant denies the allegations contained in Paragraph LXXXVIII of
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the First Amended Complaint.
LXXXIX.
That this Defendant denies the allegations contained in Paragraph LXXXIX of
the First Amended Complaint.
XC.

That this Defendant denies the allegations contained in Paragraph XC of the

First Amended Complaint.
XCI.

That this Defendant is without knowledge sufficient to either admit or deny the
allegations contained in Paragraph XCI of the First Amended Complaint and for want of
same, denies same and demands strict proof thereof.

XCII.

That this Defendant denies the allegations contained in Paragraph XCII of the
First Amended Complaint.
XCIII.
That this Defendant denies the allegations contained in Paragraph XCIlII of the
First Amended Complaint.
XCIV.
That this Defendant denies the allegations contained in Paragraph XCIV of the
First Amended Complaint.
XCV.
That this Defendant denies the allegations contained in Paragraph XCV of the

First Amended Complaint.
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XCVIL.
That this Defendant denies the allegations contained in Paragraph XCVI of the
First Amended Complaint.
XCVIL.
That this Defendant denies the allegations contained in Paragraph XCVII of the

First Amended Complaint.

XCVIII.
That this Defendant denies the allegations contained in Paragraph XCVIII of the
First Amended Complaint.
XCIX.
That this Defendant denies the allegations contained in Paragraph XCIX of the
First Amended Complaint.
C.
That this Defendant denies the allegations contained in Paragraph C of the First
Amended Complaint.
Cl.
That this Defendant denies the allegations contained in Paragraph CI of the First
Amended Complaint.
ClIlI.
That this Defendant denies the allegations contained in Paragraph CIlI of the
First Amended Complaint.
ClIL.

That this Defendant denies the allegations contained in Paragraph CIII of the
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First Amended Complaint.
CIv.

That this Defendant denies the allegations contained in Paragraph CIV of the
First Amended Complaint.

Cv.

That upon information and belief, this Defendant admits the allegations
contained in Paragraph CV of the First Amended Complaint.

CVIL.

That upon information and belief, this Defendant admits the allegations

contained in Paragraph CVI of the First Amended Complaint.
CVII.

That upon information and belief, this Defendant admits the allegations
contained in Paragraph CVII of the First Amended Complaint to the extent that the
Plaintiffs are two of the customers of this Defendant.

CVIII.

That this Defendant denies the allegations contained in Paragraph CVIII of the
First Amended Complaint.

CIX.

That this Defendant denies the allegations contained in Paragraph CIX of the
First Amended Complaint.

CX.
That this Defendant denies the allegations contained in Paragraph CX of the

First Amended Complaint.
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CXI.

That this Defendant denies the allegations contained in Paragraph CXI of the
First Amended Complaint, including, but not limited to, subparagraphs (A) through (H),
inclusive.

Fourth Defense

This Defendant denies that the Plaintiffs are entitled to a judgment against it in

any sum whatsoever.
Eifth Defense

This Defendant reserves the right to assert any further or additional defenses

that may be developed during the course of discovery in this matter.

Sixth Defense

This Defendant is not guilty of bad faith in its dealings with the Plaintiffs.
Seventh Defense
This Defendant avers that the Plaintiffs have not been damaged as a result of
any alleged wrongdoing on its part.

Eighth Defense

This Defendant denies it has been guilty of any conduct, which entitles Plaintiffs

to recover punitive damages.

Ninth Defense

This Defendant avers that the First Amended Complaint fails to state a claim
upon which punitive damages may be awarded to the Plaintiffs.

Tenth Defense

This Defendant affirmatively pleads that the Plaintiffs are not entitled to recover



Cose A M6arv001920NBE-$AAV DDocomernP296%  Hriteti V20  HReape 211 aif 277

extra-contractual damages, punitive or otherwise, and that there is no basis for such a
claim.

Eleventh Defense

This Defendant affirmatively pleads any award of punitive or exemplary damages
or extra-contractual damages of any type, whether compensatory or otherwise, is
precluded because State Farm clearly had at a minimum, legitimate and arguable
reasons for its conduct and decisions in this case.

Twelfth Defense

This Defendant avers that any award of punitive damages to Plaintiffs in this
case will be violative of the constitutional safeguards provided to State Farm under the
Constitution of the State of Mississippi.

Thirteenth Defense

This Defendant avers that any award of punitive damages to Plaintiffs in this
case will be violative of the constitutional safeguards provided to them under the
Constitution of the United States of America.

Fourteenth Defense

This Defendant avers that any award of punitive damages to Plaintiffs in this
case will be violative of the Constitutional safeguards provided to them under the due
process clause of the Fourteenth Amendment to the Constitution of the United States in
that the determination of punitive damages under Mississippi Law is vague, is not
based upon any objective standards, is in fact, standardless, and is not rationally

related to legitimate governmental interests.



Cose A M6arvO01920NBE-$AAV DDocomernP2964  Friteti M 2ZVA0  HReape 2 aif 277

Fifteenth Defense

This Defendant avers that any award of punitive damages to Plaintiffs in this
case will be violative of the procedural safeguards provided to them under the Sixth
Amendment to the Constitution of the United States in that punitive damages are penal
in nature and consequently, it is entitled to the same procedural safeguards accorded to

criminal defendants.

Sixteenth Defense

This Defendant affirmatively pleads that every element of the Plaintiffs’ claims for
punitive damages must be proved beyond a reasonable doubt because without such
proof, said claim would violate their due process rights under the Fifth and Fourteenth
Amendments to the United States Constitution and under Article 3, Section 14 of the
Mississippi Constitution.

Seventeenth Defense

Plaintiffs’ claim for punitive damages violates Article I, and the Fourth, Fifth,
Sixth, Eighth, and Fourteenth Amendments of the Constitution of the United States on
the following grounds:

A. ltis a violation of the due process and equal protection clauses of the
Fourteenth Amendment of the United States Constitution to impose
punitive damages, which are penal in nature, against civil defendants
upon the plaintiff satisfying a burden of proof which is less than a "beyond
a reasonable doubt" burden of proof required in criminal cases;

B. The procedures pursuant to which punitive damages are awarded may
result in the award of joint and several judgments against multiple
defendants for different alleged acts of wrongdoing, which infringes the
due process and equal protection clauses of the Fourteenth Amendment

of the United States Constitution;

C. The procedures pursuant to which punitive damages are awarded fail
to provide a reasonable limit on the amount of the award against
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defendants, which thereby violates the due process clause of the
Fourteenth Amendment of the United States Constitution;

D. The procedures pursuant to which punitive damages are awarded fail
to provide specific standards for the amount of the award of punitive
damages, which thereby violates the due process clause of the
Fourteenth Amendment of the United States Constitution;

E. The procedures pursuant to which punitive damages are awarded
result in the imposition of different penalties for the same or similar acts
and, thus, violate the equal protection clause of the Fourteenth
Amendment of the United States Constitution;

F. The procedures pursuant to which punitive damages are awarded
permit the imposition of punitive damages in excess of the maximum
criminal fine for the same or similar conduct, which thereby infringes the
due process clause of the Fifth and Fourteenth Amendments and the
equal protection clause of the Fourteenth Amendment of the United
States Constitution;

G. The procedures pursuant to which punitive damages are awarded
violate the dormant visions of the commerce clause of the United States
Constitution, Article |, Section 8. Non-resident defendants are assessed
punitive damages by Mississippi courts on a disparate and unequal basis
in violation of the commerce clause, and the dormant provisions related
thereto, of the United States Constitution.

Eighteenth Defense

Plaintiffs’ claim for punitive damages violates the due process clause of Article 3,
Section 14 of the Constitution of Mississippi on the following grounds:

A. Itis a violation of the due process clause to impose punitive damages,
which are penal in nature upon civil defendants upon the plaintiffs

satisfying a burden of proof less than the "beyond a reasonable doubt"
burden of proof required in criminal cases;

B. The procedures pursuant to which punitive damages are awarded fall
to provide a limit on the amount of the award against the defendant;

C. The procedures pursuant to which punitive damages are awarded are
unconstitutionally vague and not rationally related to legitimate
governmental interests;

D. The procedures pursuant to which punitive damages are awarded fail
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to provide specific standards for the amount of the award of punitive
damages;

E. The award of the punitive damages in this action constitutes a
deprivation of property without due process of law; and

F. Itis a violation of the due process clause to impose punitive damages
against the defendant which are penal in nature, yet compels a defendant
to disclose potentially incriminating documents and evidence.
Nineteenth Defense
The award of punitive damages to the Plaintiffs in this action would constitute a
deprivation of property without due process of law required under the Fifth and

Fourteenth Amendments of the United States Constitution.

Twentieth Defense

The award of punitive damages against this Defendant in this action would
violate the prohibition against laws that impair the obligations of contracts in violation of
Article One, Section 22 of the Constitution of Mississippi.

Twenty-first Defense

The award of punitive damages against this Defendant in this action would
violate the due process clause of the United States Constitution, in accordance with the

decisions of the United States Supreme Court in Phillip Morris USA v. Williams, 549

U.S. _,127S.Ct. 1057, L.Ed.2d ___ (2007), BMW v. Gore, 517 U.S. 559, 116

S.Ct. 1589, 134 L.Ed.2d 809 (1996), Cooper Ind. Inc v Leatherman Tool Group, Inc.,

532 U.S. 424, 121 Sup. Ct. 1678, 149L.Ed..2D 674 (2001), State Farm Mutual

Automobile Insurance Company v. Campbell, 538 US 408, 123 S.Ct. 1513 (2003), on

the following grounds:

A. ltis a violation of this Defendant’s right to due process to impose
punitive damages to deter future misconduct, where less drastic remedies
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could achieve this goal;

B. Itis a violation of due process to subject this Defendant to punitive
damages without providing this defendant fair notice of the conduct that

will subject it to punishment and the severity of the penalty that may be
imposed;

C. Itis a violation of due process to punish this defendant with the intent
of changing its lawful conduct in other states; and

D. Itis a violation of this Defendant's right to due process to impose
punitive damages which are grossly excessive.

Twenty-second Defense

This Defendant affirmatively pleads that the Plaintiffs have failed to satisfy
conditions precedent and/or conditions subsequent to coverage arising out of any and
all insurance agreements in effect between State Farm and the Plaintiffs at the time of
the Plaintiffs’ alleged loss and/or claims.

Twenty-third Defense

This Defendant affirmatively pleads that some of the Plaintiffs’ claims are either
not covered or excluded from coverage under any applicable State Farm policy.

Twenty-fourth Defense

That by way of avoidance and Affirmative Defense, this Defendant would show that the
Paintiffs have failed to plead fraud with sufficient particularity in violation of Rule 9(b) of the
Federal Rules of Civil Procedure, and as such, any claims pertaining thereto should be dismissed.

Twenty-fifth Defense

That by way of avoidance and Affirmative Defense, the Defendant would show
that the Plaintiffs have failed to join Bancorp South which is the mortgagee on the

subject property and which is a necessary party within the meaning of Rule 19 of the

Federal Rules of Civil Procedure.
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AND NOW having fully answered the First Amended Complaint exhibited against
it paragraph by paragraph, and having set forth its Affirmative Defenses, the Defendant
respectfully requests that the First Amended Complaint of the Plaintiffs be dismissed
with prejudice and with
all costs to the Plaintiffs.

Respectfully submitted,

BRYAN, NELSON, SCHROEDER,
CASTIGLIOLA & BANAHAN, PLLC
Attorneys for Defendant, STATE FARM FIRE
AND CASUALTY COMPANY

BY:/s/ H. Benjamin Mullen

H. BENJAMIN MULLEN
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CERTIFICATE OF SERVICE

[, H. BENJAMIN MULLEN, one of the attorneys for the Defendant, STATE
FARM FIRE & CASUALTY COMPANY, do hereby certify that | have this date
electronically filed the foregoing Separate Answer to First Amended Complaint with the
Clerk of Court using the ECF system which sent notification of such filing to the
following and further that | this day mailed, postage prepaid, a true and correct copy of
the foregoing Separate Answer to First Amended Complaint to:

Sidney A. Backstrom, Esquire Larry Canada, Esquire

Zach Scruggs, Esquire Katherine Breard, Esquire

Richard F. Scruggs, Esquire GALLOWAY, JOHNSON, TOMPKINS,
THE SCRUGGS LAW FIRM, P.A. BURR & SMITH

Post Office Box 1136 701 Poydras Street, Suite 4040
Oxford, MS 38655 New Orleans, LA 70139

Laura C. Nettles, Esquire

LLOYD, GRAY & WHITEHEAD, P.C.
2501 20" Place South, Suite 300
Birmingham, AL 35223

DATED, this the 20" day of June, 2007.

[s/ H. Benjamin Mullen

H. BENJAMIN MULLEN

H. BENJAMIN MULLEN (9077)
JOHN A. BANAHAN (1731)

BRYAN, NELSON, SCHROEDER,

CASTIGLIOLA & BANAHAN, PLLC

Attorneys at Law

Post Office Drawer 1529

1103 Jackson Avenue

Pascagoula, MS 39568-1529

Tel.: (228)762-6631

Fax: (228)769-6392

Email: ben@bnscbh.com
John@bnscb.com




