
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI 

SOUTHERN DIVISION 

UNITED STATES OF AMERICA ex rel. 
CORI RIGSBY and KERRI RIGSBY RELATORS/COUNTER-DEFENDANTS 
 
v. CASE NO. 1:06cv433-LTS-RHW 
 
STATE FARM MUTUAL INSURANCE COMPANY DEFENDANT/COUNTER-PLAINTIFF 
 
and 
  
FORENSIC ANALYSIS ENGINEERING CORPORATION; 
HAAG ENGINEERING CO.; and ALEXIS KING DEFENDANTS 
 
 

STATE FARM FIRE AND CASUALTY COMPANY’S MOTION TO COMPEL 

RESPONSES TO DISCOVERY REQUESTS 
 

Defendant/Counter-Plaintiff State Farm Fire and Casualty Company, improperly 

denominated in the First Amended Complaint as “State Farm Mutual Insurance Company” 

(“State Farm”), respectfully submits this motion to compel responses to discovery requests, 

pursuant to Fed. R. Civ. P. 37(a).1 

INTRODUCTION AND SUMMARY 

On January 11, 2010, Relators Cori Rigsby and Keri Rigsby (“the Rigsbys”) served their 

responses and objections to State Farm’s interrogatories and document requests.  (Ex. 1 hereto)  

Of the 15 interrogatories propounded by State Farm, the Rigsbys refused to answer 10 of them.  

Of the 43 document requests, the Rigsbys refused to provide any information in response to 27 

of them.  In an attempt to resolve these issues without the necessity of Court intervention, on 

February 12, 2010, State Farm sent a lengthy letter to counsel for the Rigsbys going through each 

                                                 
1 State Farm respectfully submits that a separate memorandum of authorities would likely be duplicative of 

this motion and would exceed the page limit contained in the Uniform Local Rules due to the requirement of 
Uniform Local Rule 37(b) that the full text of each interrogatory and document request at issue be included in the 
document.  Therefore, State Farm requests that it be relieved of the requirement of Uniform Local Rule 7(a)(4) that 
it file a separate memorandum of authorities. 
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of these discovery responses and explaining why the information must be produced.  (Ex. 2 

hereto)  Relators responded on March 1, 2009, and State Farm sent a follow-up letter on March 

9, 2010.  (Exs. 3 & 4 hereto)  Relators again responded on March 12, 2010.  (Ex. 5 hereto) 

Unfortunately, the parties have not been able to reach an agreement on these issues, and 

the Good Faith Certificate required by Uniform Local Rule 37(a) is attached hereto as Ex. 6.  

The Rigsbys’ refusal to answer two-thirds of the interrogatories and nearly two-thirds of the 

document requests addressed to them – many of which seek information related to their bias, 

credibility, and motivation, and are therefore relevant – does not withstand scrutiny, and 

responses to such discovery should be compelled.  Indeed, many of these issues have previously 

been ruled on by this Court against the Rigsbys in McIntosh.   

THE RIGSBYS’ DEFICIENT INTERROGATORY RESPONSES 

INTERROGATORY NO. 2: 
 
Identify any thing of value, compensation or other payment or remuneration in any form 
whatsoever – whether in cash, currency, travel, lodging, meals, credit, goods, property, 
indemnity, guaranty, contingency, reward, debt forgiveness, services, gifts or otherwise – that 
you or any corporation or other legal entity in which you are or were a member or shareholder 
(excluding publicly traded corporations), received, are receiving or may receive from Scruggs 
Law Firm, P.A., Richard Scruggs, David Zachary Scruggs, Charlene Bosarge, Beth Jones, 
Darren Versagia, Tim Balducci, Steve Patterson, P.L. Blake, SKG, The Barrett Law Office, P.A.,  
Don Barrett, The Lovelace Law Firm, P.A., Nutt & McAlister, PLLC, David Nutt, Mary 
McAlister, Derek Wyatt, Jones, Funderburg & Sessums PLLC, Bartimus, Frickleton, Robertson 
& Gorny, PC, Michael C. Rader, Anthony L. DeWitt, Edward D. “Chip” Roberston, Jr., James P. 
Frickleton, Mary Doerhoff Winter, Graves, Bartle & Marcus, LLC, Todd Graves, David L. 
Marcus, Matthew V. Bartle, Gilbert Randolph, LLP, Gilbert Oshinsky LLP, Gilbert LLP, Moore 
Law Firm, LLC, Michael C. Moore or anyone acting at the behest or on behalf of any of them, 
since August 29, 2005. 

THE RIGSBYS’ RESPONSE: 

Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this interrogatory on the basis that it is vague, 
ambiguous, overly broad, and seeks information not reasonably calculated to lead to the 
discovery of admissible evidence. 
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BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation.  The question is simple and straightforward:  Have they been paid by any of the 

listed persons or entities? 

The Rigsbys’ objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence” are 

likewise without merit.  The Rigsbys have admitted that their previous counsel paid them as fact 

witnesses concerning, in part, their alleged knowledge relating to the adjustment of the McIntosh 

claim.  State Farm is entitled to seek information concerning these payments (and any others) as 

it goes directly to the Rigsbys’ bias, credibility and motivation.  See McIntosh v. State Farm Fire 

& Casualty Co., 1:06cv1080-LTS-RHW, [1172] at 2 (S.D. Miss. Apr. 4, 2008) (Ex. 7) (“The 

payments Scruggs made to the Rigsby sisters bears no reasonable connection to any work 

performed or to any of the expenses the incurred in testifying.  These payments were clearly 

improper.”). 

 “Under the federal discovery rules, any party to a civil action is entitled to all information 

relevant to the subject matter of the action before the court [u]nless such information is 

privileged.”  Wehling v. Columbia Broad. Sys., 608 F.2d 1084, 1086 (5th Cir. 1979) (citing Fed. 

R. Civ. P. 26(b)(1)).  The Supreme Court in turn has recognized that “[p]roof of bias is almost 

always relevant because the jury, as finder of fact and weigher of credibility, has historically 

been entitled to assess all evidence which might bear on the accuracy and truth of a witness’ 

testimony.”  United States v. Abel, 469 U.S. 45, 52 (1984).  Even “[f]acts wholly immaterial, or 
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prejudicial to one of the parties on the main issue, may be material as affecting the credibility of 

a witness.”  Aetna Ins. Co. v. Paddock, 301 F.2d 807, 812 (5th Cir. 1962).2   

 In United States v. Partin, 493 F.2d 750, 759 (5th Cir. 1974), the court held that it was 

error to exclude evidence regarding money paid to the prosecution’s “star witness” and his 

family.  The defendant “liken[ed] the situation to the cases holding that evidence of total 

payments to informers is admissible to cast doubt upon their credibility.”  Id. at 758.  The court 

agreed, believing that the jury should have been apprised of this financial arrangement.  Id. at 

759-60.   

 Similarly, in Woodard v. Diamond Offshore Drilling, Inc., No. Civ.A. 99-1661, 2000 WL 

275797, at *1 (E.D. La. Mar. 9, 2000), the court noted that “[a] party clearly has the right to 

inquire as to the bias or prejudice of any witness,” the court allowed discovery into the financial 

relationship between potential witnesses and the plaintiff’s counsel and his law firm.  The court 

reasoned that since the defendant would be free to cross-examine witnesses regarding bias and 

prejudice, “discovery of facts which may tend to prove bias are discoverable under Rule 26 . . . 

as reasonably calculated to lead to the discovery of admissible evidence.” Id. at *1; United States 

v. Hall, 653 F.2d 1002 (evidence as to “a witness’ motivation for testifying, as well as any other 

potential incentives for falsification, are always relevant lines of inquiry.”); Consolidation Coal 

Co. v. Williams, 453 F.3d 609, 621 (“discovery concerning potential bias was relevant to 

impeaching the credibility” of the witness); In re CFS-Related Securities Fraud Litig., 2003 WL 

24136089, * 3 (N.D. Okla. 2003) (“discovery for the purpose of witness bias or credibility is 

                                                 
2 In that case, the key witness for the plaintiff-appellee had borrowed $6,000 from the insured in 

order to start his own insurance agency.  Id. at 812.  The court held that the lower court’s exclusion of this 
evidence was prejudicial error.  Id.  The court noted that while “[e]vidence to show bias or interest of a 
witness in a cause [c]overs a wide range and the field of external circumstances from which probable bias 
or interest may be inferred i[s] infinite,” “all facts and circumstances which, when tested by human 
experience, tend to show that a witness may shade his testimony for the purpose of helping to establish 
one side of the cause only” are relevant.  Id.   
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permissible.”); Chislum v. Dep’t of Corrections, 2005 WL 1827950, *3 (D.N.J. 2005) (“the 

exposure of a witness’ motivation in testifying is a proper and important function of the 

constitutionally protected right of cross-examination.”).   

 Further, State Farm is entitled to discover whether the payments to the Rigsbys from their 

former counsel exceed what has been previously reported, which also bears directly on their bias, 

credibility, and motivation.  Additionally, the Rigsbys’ putative remuneration as qui tam relators 

is proscribed by statute, and these agreements go to the issue of whether these statutes are being 

violated.  See 31 U.S.C. § 3730(d). 

The rules governing the permissible breadth of discovery are familiar to this Court.  

Succinctly stated, the requested discovery need not be admissible.  It must only be relevant and 

reasonably calculated to lead to the discovery of admissible evidence.  See Fed. R. Civ. P. 

26(b)(1).   Requiring the Rigsbys to identify all payments by these attorneys squarely falls well 

within the area of permissible discovery. 

INTERROGATORY NO. 3: 

Identify any thing of value, compensation or other payment or remuneration in any form 
whatsoever – whether in cash, currency, travel, lodging, meals, credit, goods, property, 
indemnity, guaranty, contingency, reward, debt forgiveness, services, gifts or otherwise – that 
any relative of yours by blood or marriage or any corporation or other legal entity in which such 
relative is a member or shareholder (excluding publicly traded corporations), has received, are 
receiving or may receive from Scruggs Law Firm, P.A., Richard Scruggs, David Zachary 
Scruggs, Charlene Bosarge, Beth Jones, Darren Versagia, Tim Balducci, Steve Patterson, P.L. 
Blake, SKG, The Barrett Law Office, P.A.,  Don Barrett, The Lovelace Law Firm, P.A., Nutt & 
McAlister, PLLC, David Nutt, Mary McAlister, Derek Wyatt, Jones, Funderburg & Sessums 
PLLC, Bartimus, Frickleton, Robertson & Gorny, PC, Michael C. Rader, Anthony L. DeWitt, 
Edward D. “Chip” Roberston, Jr., James P. Frickleton, Mary Doerhoff Winter, Graves, Bartle & 
Marcus, LLC, Todd Graves, David L. Marcus, Matthew V. Bartle, Gilbert Randolph, LLP, 
Gilbert Oshinsky LLP, Gilbert LLP, Moore Law Firm, LLC, Michael C. Moore or anyone acting 
at the behest or on behalf of any of them, since August 29, 2005. 

THE RIGSBYS’ RESPONSE: 

Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this interrogatory on the basis that it is vague, 
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ambiguous, overly broad, and seeks information not reasonably calculated to lead to the 
discovery of admissible evidence. 

BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Have any of their relatives been paid by any of the 

listed persons or entities?   

The Rigsbys’ objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence” are 

likewise without merit.  The Rigsbys have admitted that their previous counsel paid them as fact 

witnesses concerning, in part, their alleged knowledge relating to the adjustment of the McIntosh 

claim.  State Farm is entitled to seek information concerning any similar indirect payments to the 

Rigsbys through their relatives.  This Court repeatedly held in McIntosh that the bias or 

credibility of the witnesses, including the Rigsbys, is a legitimate area of inquiry.    See, e.g., 

McIntosh v. State Farm Fire & Casualty Co., 1:06cv1080-LTS-RHW, [563] at 4; [1194] at 11; 

& [1211] at 4 (S.D. Miss. Oct. 1, 2007; May 15, 2008; June 20, 2008) (Exs. 8, 23 & 24).  See 

also cases cited above at pp. 3-5.3  Additionally, the Rigsbys’ putative remuneration as qui tam 

relators is proscribed by statute and these agreements go to the issue of whether these statutes 

have been or are being violated. See 31 U.S.C. § 3730(d). 

INTERROGATORY NO. 4: 
 
Identify all sources of income or other financial support of any nature for you and any 
corporation or other legal entity in which you are or were a member or shareholder (excluding 
publicly traded corporations), since August 29, 2005.  For each source of income, please state the 
approximate dates that such income was received and the total amount of such income. 
 
 
 
 

                                                 
3 To avoid unnecessary repetition, for the remainder of its arguments, State Farm incorporates the 

authority cited in its argument concerning interrogatory number 2.   
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THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this interrogatory on the basis that it is vague, 
ambiguous, overly broad, and seeks information not reasonably calculated to lead to the 
discovery of admissible evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation.  The question is straight forward:  What have been the Rigsbys’ sources of income 

since Hurricane Katrina?  

The Rigsbys’ objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence” are 

similarly without merit.  The Rigsbys have admitted that their previous counsel paid them as fact 

witnesses concerning, in part, their alleged knowledge relating to the adjustment of the McIntosh 

claim.  State Farm is entitled to seek information concerning any other similar payments to the 

Rigsbys as it goes directly to their bias, credibility, and motivation.  The Court ruled on this 

exact issue in McIntosh and held that the Rigsbys must identify the sources of their incomes 

since Hurricane Katrina.  See McIntosh v. State Farm Fire & Casualty Co., 1:06cv1080-LTS-

RHW, [563] at 3 (S.D. Miss. Oct. 1, 2007) (“The Court further finds that the Rigsbys should be 

compelled to produce the documents requested in Request No.1, with respect to their respective 

incomes and sources of income from July 2005 through May 30, 2007. … The request is 

reasonable in scope and time, is not unduly burdensome, and may bear relevance at the very 

least on the credibility of these witnesses.”)  (Emphasis added.) (Ex. 8).  This Court repeatedly 

held in McIntosh that the bias or credibility of the witnesses, including the Rigsbys, is a 

legitimate area of inquiry.    See, e.g., McIntosh v. State Farm Fire & Casualty Co., 1:06cv1080-

LTS-RHW, [563] at 4; [1194] at 11; & [1211] at 4 (S.D. Miss. Oct. 1, 2007; May 15, 2008; June 
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20, 2008) (Exs. 8, 23 & 24).  See also cases cited above at pp. 3-5.  Further, State Farm is 

entitled to discover whether the payments to the Rigsbys from their former counsel exceeded 

what has been previously reported, which also bears directly on their bias, credibility and 

motivation.  See 31 U.S.C. § 3730(d). 

INTERROGATORY NO. 5: 
 
Identify every bank, thrift, savings and loan, credit union, stock brokerage or other financial or 
investment institution or entity with whom you or any corporation or other legal entity in which 
you are or were a member or shareholder (excluding publicly traded corporations), have held, 
jointly or individually, an account, trust, fund, or investment of any type since August 29, 2005. 
 
THE RIGSBYS’ RESPONSE: 

Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this interrogatory on the basis that it is vague, 
ambiguous, overly broad, and seeks information not reasonably calculated to lead to the 
discovery of admissible evidence. 

BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Identify every financial account of the type listed 

above that the Rigsbys or a related entity have held since Hurricane Katrina.  

The Rigsbys’ objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence” are 

similarly without merit.  The Rigsbys have admitted that their previous counsel paid them as fact 

witnesses concerning, in part, their alleged knowledge relating to the adjustment of the McIntosh 

claim.  State Farm is entitled to seek information concerning any other similar payments to the 

Rigsbys as it goes directly to their bias, credibility, and motivation.  This Court repeatedly held 

in McIntosh that the bias or credibility of the witnesses, including the Rigsbys, is a legitimate 

area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 (Exs. 8, 23 & 24).  See 

cases cited above at pp. 3-5. 
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INTERROGATORY NO. 7: 
 
Identify by phone number and service provider (i.e., telecommunications company carrier), each 
and every cellular or satellite telephone over which you had primary use since August 29, 2005, 
whether or not the account was being carried in your name.  For each such cellular or satellite 
telephone, state the inclusive dates during which you used said device and the identity of the 
account name. 
 
THE RIGSBYS’ RESPONSE: 

Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this interrogatory on the basis that it is vague, 
ambiguous, overly broad, and seeks information not reasonably calculated to lead to the 
discovery of admissible evidence. 

BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Identify every cellular and satellite telephone 

number and provider over which they have had primary use since Hurricane Katrina.   

The Rigsbys’ objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence” are 

similarly without merit.  The Rigsbys have admitted that their previous counsel provided them 

with cellular telephones.  State Farm is entitled to seek information concerning who they have 

communicated with since Hurricane Katrina and the dates of such communications.  The Court 

ruled on this exact issue in McIntosh and held that the Rigsbys must produce their telephone 

records.  See McIntosh v. State Farm Fire & Casualty Co., 1:06cv1080-LTS-RHW, Text Only 

Order (S.D. Miss. Dec. 14, 2007), aff'd, McIntosh, [988] at 1-2 (S.D. Miss. Jan. 9, 2008) 

(overruling Rigsbys' objection) (Ex. 9).  

INTERROGATORY NO. 8: 

Identify all computer technicians, computer forensic experts, hackers and any other information 
technology personnel of any nature (collectively “I.T. Person”), whom you or any of your 
counsel have permitted at any time since August 29, 2005 to examine, use, inspect or possess 
any computer issued you by State Farm, or State Farm or Renfroe maintained computer or 
computer system.  Your response should include, but not be limited to, the identity of the 
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“hacker for Dickie” testified about by Dana Lee in her July 18, 2008 Deposition on pages 79-80 
of her transcript and the “hacker” testified about by Tammy Hardison in her July 18, 2008 
Deposition on pages 46-47, which are of record in this Action as [195-1] and [195-2], 
respectively.  For each such I.T. Person, state the date(s) of such examination(s), inspection(s) or 
possession(s). 
 
THE RIGSBYS’ RESPONSE: 

Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this interrogatory on the basis that it is vague; 
ambiguous; overly broad; seeks information protected by the attorney-client privilege, work 
product protection, or other protection or privilege; seeks information not in the Relators’ 
possession; and seeks information not reasonably calculated to lead to the discovery of 
admissible evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Identify all persons who have worked on, accessed, 

inspected, or possessed any computer issued by State Farm or Renfroe to the Rigsbys, or any 

computer system maintained by State Farm or Renfroe.   

The Rigsbys objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence” are 

without merit.  The Rigsbys’ former counsel have admitted that the Rigsbys allowed them access 

to their State Farm issued computers.  State Farm is entitled to seek information concerning this 

or any other unauthorized access. The Court ruled on this exact issue in McIntosh and held that 

the Rigsbys must testify concerning the unauthorized use of State Farm’s computers.  See 

McIntosh v. State Farm Fire & Casualty Co., 1:06cv1080-LTS-RHW, [1196] at 1 (S.D. Miss. 

May 23, 2008) (Ex. 10).    The fact that one or both of the Rigsbys may have allowed a “hacker 

for Dickie” to unlawfully, and in violation of the terms of their State Farm computer access 

agreements, access their State Farm issued laptop computers goes directly to issues of their bias, 

credibility, and motivation, and is thus reasonably calculated to lead to the discovery of 
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admissible evidence and a basis for discovery distinct from the issues in State Farm’s 

counterclaim.  This Court repeatedly held in McIntosh that the bias or credibility of the 

witnesses, including the Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, 

[1194] at 11, & [1211] at 4 (Exs. 8, 23 & 24).     

With respect to the Rigsbys’ objection based on the attorney-client privilege, the work 

product doctrine, or “other protection or privilege,” State Farm has not asked for the substance of 

any communications between the Rigsbys and their counsel.  The identity of the persons that the 

Rigsbys allowed to access their State Farm computers or the State Farm computer network is 

neither privileged nor work product. 

INTERROGATORY NO. 9: 
 
Identify each and every contact between you or any one acting on your behalf, including any 
public relations person or firm on the one hand and any public relations person or firm, or 
representative or member of the print or electronic news media, Website or a Weblog on the 
other hand, regarding this Action, the existence of this Action or the subject matter of this 
Action, since August 29, 2005, including but not limited to any contacts relating to the McIntosh 
property. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this interrogatory on the basis that it is vague; 
ambiguous; overly broad; seeks information protected by the attorney-client privilege, work 
product protection, or other protection or privilege; seeks information not in the Relators’ 
possession; and seeks information not reasonably calculated to lead to the discovery of 
admissible evidence. 
 
BASIS STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation. The question is straightforward:  Identify all contacts between the Rigsbys (or their 

representatives) and the media that were related in any way to this Action, including any contacts 

related to the McIntosh property.   
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The Rigsbys’ objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence” are 

without merit.  Among other things, the Rigsbys appeared in television commercials prior to the 

unsealing of this Action in which they accused State Farm of fraud.  They were also the “stars” 

of a nationally-broadcast ABC News “20/20” story that aired on August 25, 2006, featured the 

McIntosh claim as its centerpiece, and whose storyline tracked the allegations in the then-

sealed qui tam complaint and evidentiary disclosure (a copy of which was unlawfully furnished 

to ABC News, among other national media organizations), as well as other related news articles.  

Therefore, State Farm is entitled to discover all contacts that the Rigsbys have had with the 

media concerning this Action or the McIntosh property.4  Among other things, these contacts 

                                                 
4 In response to Court orders compelling their compliance, (McIntosh [1994, 1211 & 1212]), the 

Rigsbys’ former counsel produced documents revealing that they and the Rigsbys repeatedly disclosed 
sealed pleadings and evidentiary disclosures from this Action up to a year before this Court lifted the seal 
on August 1, 2007.  For example, on August 8, 2006, in violation of the seal (and nearly a year before it 
was lifted), Richard Scruggs’ assistant Beth Jones e-mailed the Rigsbys’ Evidentiary Disclosure made in 
this Action to Joe Rhee at ABC News – apparently for him to use as background information in advance 
of the Rigsbys’ then-upcoming 20/20 story.  (Ex. 11, E-mail, Bates nos. SMPD1-00387 to 424 & Ex. 12, 
20/20 Trans.) 
 

The fact that the Rigsbys’ former counsel and his staff knew this disclosure was wrongful is starkly 
shown by another e-mail sent that same day.  Mr. Scruggs’ assistant told Mr. Rhee that “Mr. Scruggs 
wanted me to let you know that this information [i.e., engineering reports] is not the information that is 
under seal.” (Ex. 13, E-mail, Bates no. SMPD1-002559) (emphasis added).  Of course, the information 
that was under seal – the sealed Evidentiary Disclosure – was sent to Mr. Rhee that same day.  (Ex. 11, E-
mail, Bates nos. SMPD1-00387 to 424.) 

 
A little more than one-week later, on August 14, 2006, the Rigsbys’ former counsel personally e-

mailed a copy of the sealed Evidentiary Disclosure to Michael Kunzelman at the Associated Press.4 (Ex. 
14, E-mail, Bates nos. SMPD1-00115 to 149.)  On August 25, 2006, ABC News aired its 20/20 story 
featuring the Rigsbys, which aired allegations against State Farm substantively identical to those raised in 
the then-sealed qui tam Complaint and Evidentiary Disclosure.  (Ex. 12, 20/20 Trans.)   

 
A few weeks later, on September 18, 2006, the Rigsbys’ then counsel made yet a third unlawful 

release of the sealed Evidentiary Disclosure, this time by having Dick Scruggs’ assistant e-mail it to 
reporter Joseph Treaster of the New York Times.  (Ex. 15, E-mail, Bates nos. SMPD1-000271-305.)  On 
January 22, 2007, the Rigsbys’ then counsel again e-mailed something confidential to Joseph Treaster of 
the New York Times.  Unfortunately, we do not yet know what it was, as Mr. Scruggs failed to produce 
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most likely will show violations of the seal imposed by 31 U.S.C. § 3730(b)(2).  The Court ruled 

on this exact issue in McIntosh and held that the Rigsbys must produce all information 

concerning their communications with the media since Hurricane Katrina.  See McIntosh, [563] 

at 6 (Ex. 8). 

With respect to the Rigsbys’ objection based on the attorney-client privilege, the work 

product doctrine, or “other protection or privilege,” State Farm has not asked for the substance of 

any communications between the Rigsbys and their counsel.  The identity of media contacts is 

neither privileged nor work product. 

INTERROGATORY NO. 11: 
 
Identify each and every Internet Service Provider (“ISP”) you have used at any time since 
August 29, 2005, as well as each and every e-mail account and instant messenger account, 
internet telephone account, or voice over internet protocol account, you have held at any time 
since August 29, 2005, e.g., Comcast, Time Warner, Hughes Net, Hotmail, Gmail, Yahoo Mail, 
AOL, Skype, Vonage and Gizmo5, etc.  This request seeks all such accounts, whether Web-
based, e.g., Gmail or Personal Information Manager based, e.g., Outlook account with BellSouth 
or Comcast.  For each such account, give your registration name, e-mail address, account 
number, instant messenger user name and the dates such account was active. 

 
THE RIGSBYS’ RESPONSE: 

Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this interrogatory on the basis that it is vague, 

                                                                                                                                                             
the attachment to the original e-mail, although his assistant stated “Dick asked that I send you this in 
confidence.”  (Ex. 16, E-mail, Bates nos. SMPD1-000093.) 

 
Thereafter, on March 16, 2007, the New York Times ran Mr. Treaster’s story, “A Lawyer Like a 

Hurricane,” New York Times, March 16, 2007. (Ex. 17.)  Not coincidentally, the story contains details 
matching up with allegations in the Rigsbys’ sealed Evidentiary Disclosure that their then counsel had 
sent him on September 18, 2006.  (Ex. 15, E-mail, Bates nos. SMPD1-000271-305.) 

 
The Rigsbys’ then counsel’s release of the sealed Evidentiary Disclosure was just the beginning of 

the Rigsbys and their lawyers’ intentional and calculated violations of the seal.  On June 6, 2007, Mr. 
Scruggs’ assistant e-mailed to “rey” at CBS News (believed to be Michael Rey, a Producer at CBS 
News)4 a copy of the May 22, 2007 First Amended Complaint in this Action – which was still under seal.  
(Ex. 18, E-mail, Bates nos. SMPH1-001744-89.)  The fact that the Rigsbys and their counsel knew that 
this activity was wrongful is further revealed from the face of the e-mail to Mr. Rey, which attempted to 
conceal the disclosure by stating, “THIS IS OFF THE RECORD.” (Id.) 
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ambiguous, overly broad, and seeks information not reasonably calculated to lead to the 
discovery of admissible evidence. 

BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Identify all internet service providers as well as 

any e-mail, instant messenger, internet telephone, and voice over internet protocol accounts they 

have used or held since Hurricane Katrina. 

The Rigsbys’ objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence” are 

without merit.  State Farm is entitled to know with whom the Rigsbys have communicated 

concerning this Action and the McIntosh property.  The Court ruled on this exact issue in 

McIntosh and held that the Rigsbys must identify the e-mail accounts that they have used or 

maintained since Hurricane Katrina.  See McIntosh, [563] at 5 (Ex. 8). 

INTERROGATORY NO. 12: 
 
Identify each and every law firm and attorney that has represented you in an attorney/client 
relationship with respect to any matter or issue involving State Farm or Renfroe since August 29, 
2005, regardless of whether such law firm(s) or attorney(s) have entered an appearance of record 
in any proceeding on your behalf.  For each such law firm or attorney, state the total amount of 
fees, costs and expenses incurred with respect to services, costs and expenses on your behalf and 
further identify the Person(s) who have paid those amounts. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this interrogatory on the basis that it is vague; 
ambiguous; overly broad; seeks information protected by the attorney-client privilege, work 
product protection, or other protection or privilege; seeks information not in the Relators’ 
possession; and seeks information not reasonably calculated to lead to the discovery of 
admissible evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation.  The question is straightforward: Identify each attorney who has represented the 
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Rigsbys with respect to any matter or issue involving State Farm or Renfroe since Hurricane 

Katrina, as well as the fees and expenses associated with such representation and all sources of 

payment of such fees and expenses. 

The Rigsbys’ objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence” are 

without merit.  The Rigsbys have admitted that their former counsel paid them as fact witnesses.  

State Farm is entitled to discover the identity of all attorneys who have represented the Rigsbys 

and the financial arrangements with such attorneys.  Indeed, the payment of legal fees by the 

Scruggs Law Firm, the Scruggs Katrina Group, or others may well be deemed income for tax 

purposes and goes to issues of bias, credibility, and motivation.  This Court repeatedly held in 

McIntosh that the bias or credibility of the witnesses, including the Rigsbys, is a legitimate area 

of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 (Exs. 8, 23 & 24).  See cases 

cited above at pp. 3-5. 

With respect to the Rigsbys’ objection based on the attorney-client privilege, the work 

product doctrine, or “other protection or privilege,” State Farm has not asked for the substance of 

any communications between the Rigsbys and their counsel.  The identity of their counsel and 

the financial arrangements of any such representation are neither privileged nor work product. 

INTERROGATORY NO. 14:  
 
Identify each Person, including without limitation any Certified Public Accountant(s), who has 
prepared or assisted in the preparation of your personal or your business(es)’ tax returns at any 
time since August 29, 2005. 
 
THE RIGSBYS’ RESPONSE: 

Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this interrogatory on the basis that it is vague, 
ambiguous, overly broad, and seeks information not reasonably calculated to lead to the 
discovery of admissible evidence. 
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BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Identify all persons who have prepared or assisted 

in the preparation of the Rigsbys’ individual or business tax returns since Hurricane Katrina.   

The Rigsbys’ objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence,” are 

without merit.  The Rigsbys have admitted that their previous counsel paid them as fact 

witnesses concerning, in part, their alleged knowledge relating to the adjustment of the McIntosh 

claim.  State Farm is entitled to seek information concerning these payments (and any others) as 

it goes directly to the Rigsbys’ bias, credibility and motivation.  This Court repeatedly held in 

McIntosh that the bias or credibility of the witnesses, including the Rigsbys, is a legitimate area 

of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 (Exs. 8, 23 & 24).  See cases 

cited above at pp. 3-5.  Further, the payment of legal fees may well be deemed income for tax 

purposes.  See, e.g., 26 U. S. C. § 61(a); Commissioner v. Glenshaw Glass Co., 348 U. S. 426, 

429-430 (1955); Commissioner v. Jacobson, 336 U. S. 28, 49 (1949). 

INTERROGATORY NO. 15:    
 
Identify each and every natural person other than your lawyers, with whom you have discussed 
any of the following: (1) this Action; (2) your claims against any Defendant in this Action; or (3) 
your contention that the use of XactTotal in the adjustment of the McIntosh flood claim was 
impermissible. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms. Relators specifically object to this interrogatory on the basis that it is vague, 
ambiguous, overly broad, and seeks information not reasonably calculated to lead to the 
discovery of admissible evidence.  Subject to and without waiving their objections, Relators state 
that they are routinely asked about the this Action and their claims against the Defendants, often 
by people they do not know. As such, the Relators could not identify each and every natural 
person with whom they have discussed this Action or their claims against any Defendant. The 
Relators have had general discussions about the status of this Action with their immediate family 
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members, but the Relators have not had any conversations with anyone other than their attorneys 
relating to their contention that the use of XactTotal in the adjustment of the McIntosh flood 
claim was impermissible. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this interrogatory is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Identify all persons (other than their lawyers) with 

whom they have discussed (1) this Action; (2) their claims against any Defendant in this Action; 

or (3) their contention that the use of XactTotal in the adjustment of the McIntosh flood claim 

was impermissible.  

The Rigsbys’ objections that the interrogatory is “overly broad” and that it “seeks 

information not reasonably calculated to lead to the discovery of admissible evidence” are 

without merit.  The identity of the persons with whom the Rigsbys have discussed their 

allegations against State Farm are relevant and also reasonably calculated to lead to the discovery 

of admissible evidence.  To the extent that the Rigsbys have answered, they have answered only 

the third part of the question and have not identified the persons with whom they have discussed 

this Action or their claims against any Defendant in this Action. 

THE RIGSBYS’ DEFICIENT DOCUMENT REQUEST RESPONSES 

DOCUMENT REQUEST NO. 3: 
 
All Materials regarding or concerning the purchase or sale of real property since August 29, 
2005, by you or any corporation or other legal entity in which you are a member or shareholder 
(excluding publicly traded corporations). 
 
THE RIGSBYS’ RESPONSE: 

Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
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BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The request is straightforward:  Produce all materials concerning the sale or 

purchase of real property by the Rigsbys or any related entity since Hurricane Katrina.   

The Rigsbys’ objections that the request is “overly broad” “unduly burdensome” and that 

it “seeks documents not reasonably calculated to lead to the discovery of admissible evidence” 

are without merit.  The Rigsbys have admitted that their previous counsel paid them as fact 

witnesses concerning, in part, the Rigsbys alleged knowledge relating to the adjustment of the 

McIntosh claim.  State Farm is entitled to seek information concerning any other transaction that 

could constitute a form or compensation or quid pro quo, such as the purchase or sale of real 

estate from or on behalf of the Rigsbys, as it goes directly to their bias, credibility, and 

motivation.  This Court repeatedly held in McIntosh that the bias or credibility of the witnesses, 

including the Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & 

[1211] at 4 (Exs. 8, 23 & 24).  See cases cited above at pp. 3-5. In fact, on pages 365-66 of the 

transcript of the April 30, 2007 deposition of Kerri Rigsby in McIntosh, Richard Scruggs 

acknowledged that this information bears on whether any member of the Scruggs Katrina Group 

was involved in the 2006 sale of Kerri Rigsby’s house.5  The requested documents may 

reasonably contain such information.   

DOCUMENT REQUEST NO. 4: 

All Materials regarding or concerning the purchase or sale of real property since August 29, 
2005, by any relative of yours by blood or marriage or any corporation or other legal entity in 
which such relative is or was a member or shareholder (excluding publicly traded corporations). 
 
 
 
 

                                                 
5 Ex. 19 hereto.   
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RELATORS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The request is straightforward:  Produce all materials concerning the sale or 

purchase of real property by the Rigsbys or any related entity since Hurricane Katrina.   

The Rigsbys’ objections that the request is “overly broad” “unduly burdensome” and that 

it “seeks documents not reasonably calculated to lead to the discovery of admissible evidence” 

are without merit.  The Rigsbys have admitted that their previous counsel paid them as fact 

witnesses concerning, in part, the Rigsbys alleged knowledge relating to the adjustment of the 

McIntosh claim.  State Farm is entitled to seek information concerning any other transaction that 

could constitute a form of compensation or quid pro quo, such as the purchase or sale of real 

estate through a relative, as it goes directly to the Rigsbys’ bias, credibility, and motivation.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  See cases cited above at pp. 3-5.  In fact, on page 366 of the transcript of the 

April 30, 2007 deposition of Kerri Rigsby in McIntosh, Richard Scruggs acknowledged that this 

information bears on whether any member of the Scruggs Katrina Group was involved in the 

2006 sale of Kerri Rigsby’s house.6  The requested documents may reasonably contain such 

information. 

 

                                                 
6 Ex. 19 hereto. 
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DOCUMENT REQUEST NO. 5: 
 

All Materials regarding or concerning any thing of value, compensation or other payment 
or remuneration in any form whatsoever – whether in cash, currency, travel, lodging, meals, 
credit, goods, property, indemnity, guaranty, contingency, reward, debt forgiveness, services, 
gifts or otherwise – that you received, are receiving or may receive from Scruggs Law Firm, 
P.A., Richard Scruggs, David Zachary Scruggs, Charlene Bosarge, Beth Jones, Darren Versagia, 
Tim Balducci, Steve Patterson, P.L. Blake, SKG, The Barrett Law Office, P.A.,  Don Barrett, 
The Lovelace Law Firm, P.A., Nutt & McAlister, PLLC, David Nutt, Mary McAlister, Derek 
Wyatt, Jones, Funderburg & Sessums PLLC, Bartimus, Frickleton, Robertson & Gorny, PC, 
Michael C. Rader, Anthony L. DeWitt, Edward D. “Chip” Roberston, Jr., James P. Frickleton, 
Mary Doerhoff Winter, Graves, Bartle & Marcus, LLC, Todd Graves, David L. Marcus, 
Matthew V. Bartle, Gilbert Randolph, LLP, Gilbert Oshinsky LLP, Gilbert LLP, Moore Law 
Firm, LLC, Michael C. Moore or anyone acting at the behest or on behalf of any of them, since 
August 29, 2005. 

 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The request is simple and straightforward:  Produce all materials concerning any 

payments to the Rigsbys by the listed persons or entities.  

The Rigsbys’ objections that the request is “overly broad,” “unduly burdensome” and that 

it “seeks information not reasonably calculated to lead to the discovery of admissible evidence” 

are without merit.  The Rigsbys have admitted that their previous counsel paid them as fact 

witnesses concerning, in part, the Rigsby alleged knowledge relating to the adjustment of the 

McIntosh claim.  State Farm is entitled to seek information concerning these payments (and any 

others) as it goes directly to the Rigsbys’ bias, credibility, and motivation.  See McIntosh, [1172] 

at 2 (Ex. 7) (“The payments Scruggs made to the Rigsby sisters bears no reasonable connection 

Case 1:06-cv-00433-LTS-RHW     Document 431      Filed 03/17/2010     Page 20 of 48



 

 21

to any work performed or to any of the expenses the incurred in testifying.  These payments were 

clearly improper.”), and cases cited above at pp. 3-5.  Further, the payments to the Rigsbys from 

their former counsel may well exceed what has been previously reported, which also bears 

directly on their bias, credibility, and motivation.  This Court repeatedly held in McIntosh that 

the bias or credibility of the witnesses, including the Rigsbys, is a legitimate area of inquiry.    

See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 (Exs. 8, 23 & 24).  Additionally, the 

Rigsbys’ putative remuneration as qui tam relators is proscribed by statute, and these agreements 

go to the issue of whether these statutes are being violated.  The requested documents may 

reasonably contain such information. 

DOCUMENT REQUEST NO. 6: 
 
All Materials regarding or concerning anything of value, compensation or other payment or 
remuneration in any form whatsoever – whether in cash, currency, travel, lodging, meals, credit, 
goods, property, indemnity, guaranty, contingency, reward, debt forgiveness, services, gifts or 
otherwise – that any relative of yours by blood or marriage has received, are receiving or may 
receive from Scruggs Law Firm, P.A., Richard Scruggs, David Zachary Scruggs, Charlene 
Bosarge, Beth Jones, Darren Versagia, Tim Balducci, Steve Patterson, P.L. Blake, SKG, The 
Barrett Law Office, P.A.,  Don Barrett, The Lovelace Law Firm, P.A., Nutt & McAlister, PLLC, 
David Nutt, Mary McAlister, Derek Wyatt, Jones, Funderburg & Sessums PLLC, Bartimus, 
Frickleton, Robertson & Gorny, PC, Michael C. Rader, Anthony L. DeWitt, Edward D. “Chip” 
Roberston, Jr., James P. Frickleton, Mary Doerhoff Winter, Graves, Bartle & Marcus, LLC, 
Todd Graves, David L. Marcus, Matthew V. Bartle, Gilbert Randolph, LLP, Gilbert Oshinsky 
LLP, Gilbert LLP, Moore Law Firm, LLC, Michael C. Moore or anyone acting at the behest or 
on behalf of any of them, since August 29, 2005. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
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BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all materials related to any payments to 

the Rigsbys’ relatives by any of the listed persons or entities.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks information 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, their alleged knowledge relating to the adjustment of the McIntosh claim.  This Court 

repeatedly held in McIntosh that the bias or credibility of the witnesses, including the Rigsbys, is 

a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 (Exs. 8, 23 & 

24).  State Farm is entitled to seek information concerning any similar indirect payments to the 

Rigsbys through their relatives.  The requested documents may reasonably contain such 

information. 

DOCUMENT REQUEST NO. 7: 

All Materials regarding or concerning account records of any type, including but not limited to 
statements of account, deposit receipts, and canceled checks, for any trust, fund, savings account, 
checking account, brokerage account or investment account maintained by you or on your 
behalf, whether jointly or individually, or any corporation or other legal entity in which you are 
or were a member or shareholder (excluding publicly traded corporations), from August 29, 2005 
through the present.   
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
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BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward – produce all materials regarding any of the 

specified accounts.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  State 

Farm is entitled to seek information concerning these and any similar payments to the Rigsbys.  

The requested documents may reasonably contain such information. 

DOCUMENT REQUEST NO. 9: 

Your state and federal tax returns, all supporting schedules and documents thereto, your 1099’s, 
W-2’s, financial statements, applications for extensions and responses thereto or other similar 
financial documents for the years 2005 to the present.  If you do not have copies of these 
materials, please provide authorizations so that they may be obtained directly from the Internal 
Revenue Service.   
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous,” is without 

foundation.  The question is straightforward:  Produce the Rigsbys’ federal and state tax returns 

and supporting schedules for 2005 to the present.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  
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The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning these and any similar 

payments to the Rigsbys.  The requested documents may reasonably contain such information. 

DOCUMENT REQUEST NO. 10: 

The state and federal tax returns, all supporting schedules and documents thereto, your 1099’s, 
W-2’s, financial statements, or other similar financial documents for any corporation or other 
legal entity in which you are or were a member or shareholder (excluding publicly traded 
corporations), for the years 2005 to the present.   
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce the federal and state tax returns and 

supporting schedules for 2005 to the present for entities in which the Rigsbys are members or 

shareholders (excluding publicly traded corporations).   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Case 1:06-cv-00433-LTS-RHW     Document 431      Filed 03/17/2010     Page 24 of 48



 

 25

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning any similar indirect 

payments to the Rigsbys through entities in which they have an interest.  The requested 

documents may reasonably contain such information. 

DOCUMENT REQUEST NO. 11: 

All Materials that pertain to any credit or financing obtained by you or any corporation or other 
legal entity in which you are or were a member or shareholder (excluding publicly traded 
corporations), since August 29, 2005, including but not limited to credit applications, loan 
documents, loan notes, guarantees, receipts, waivers, disclosure statements, insurance disclosure 
summaries, settlement statements, UCC forms, property appraisals, security agreements or 
renewals. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all materials concerning any credit that the 

Rigsbys or their related entities have obtained since Hurricane Katrina.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning any similar indirect 
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payments to the Rigsbys through avenues such as lines of credit.  The requested documents may 

reasonably contain such information. 

DOCUMENT REQUEST NO. 18: 

Your monthly billing statements for each and every revolving credit account (including, but not 
limited to credit card or charge card statements), held by you or on your behalf, whether jointly 
or individually, or any corporation or other legal entity in which you are or were a member or 
shareholder (excluding publicly traded corporations), at any time from August 29, 2005 to the 
present. 
 
THE RIGSBYS’ RESPONSE: 

Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all monthly statements for all revolving 

credit accounts held by or for the benefit of the Rigsbys or their related entities since Hurricane 

Katrina.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning any similar indirect 

payments to the Rigsbys since Hurricane Katrina through avenues such as revolving lines of 

credit.  The requested documents may reasonably contain such information. 
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DOCUMENT REQUEST NO. 19: 

All records of payment or indebtedness concerning any closed end credit obligations you or any 
corporation or other legal entity in which you are or were a member or shareholder (excluding 
publicly traded corporations), have held at any time from August 29, 2005 to the present. 
 

THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all records for all for all closed end credit 

obligations held by or for the benefit of the Rigsbys or their related entities since Hurricane 

Katrina.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning any similar indirect 

payments to the Rigsbys since Hurricane Katrina through avenues such as closed end credit 

obligations.  The requested documents may reasonably contain such information. 

DOCUMENT REQUEST NO. 20: 

All records of real property ownership (including deeds and deeds of trust) for any real property 
or fixtures in which you or any corporation or other legal entity in which you are or were a 
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member or shareholder (excluding publicly traded corporations) or have held any interest at any 
time during the period from August 29, 2005 to the present. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all records for any real property or fixtures 

that the Rigsbys or any entity in which they have an interest have owned since Hurricane 

Katrina.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning any similar indirect 

payments to the Rigsbys through real property transactions.  The requested documents may 

reasonably contain such information. 

DOCUMENT REQUEST NO. 21: 

All Materials and communications that were exchanged between you or your counsel on the one 
hand, and any law enforcement officer or agency, on the other hand, including the U.S. 
Attorney’s Office, the United States Department of Justice, the Federal Bureau of Investigation 
or the Mississippi Attorney General’s Office, concerning State Farm or Renfroe, since August 
29, 2005. 
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THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence.  Relators further object to this request to the extent that it calls for the production of 
materials that the Relators disclosed to the United States Government pursuant to 31 USC § 
3730(b)(2). 

Subject to and without waiving their objections, Relators will produce any documents responsive 
to this request if the United States Department of Justice and Mississippi Attorney Generals’s 
office consent, or if the Court issues an appropriate order allowing Relators to disclose the 
documents. 

BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this request is “vague” and “ambiguous” State is without 

foundation.  The question is straightforward:  Produce all materials and communications 

exchanged between the Rigsbys and any law enforcement officer or agency concerning State 

Farm or Renfroe since Hurricane Katrina.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The disclosures that the Rigsbys made to governmental authorities are at the heart of this matter.  

Further, since this matter has now been unsealed, and since the state and federal investigations in 

connection with which the documents were produced have been concluded, the Rigsbys have 

cited absolutely no authority that would require either the United States Attorney or the 

Mississippi Attorney General to consent to the production of such documents. 

DOCUMENT REQUEST NO. 24: 
 
All Materials that concern, refer, or relate to dealings, contacts or communications between you 
and Trent Lott or Gene Taylor or any member of their offices or staff since August 29, 2005. 
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THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this request is “vague” and “ambiguous” State Farm 

disagrees as the question is straightforward – produce all materials that concern, refer or relate to 

dealings, contacts or communications between the Rigsbys and former Senator Trent Lott or 

Representative Gene Taylor or any member of their offices or staff since Hurricane Katrina.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence,” are without merit.  

Their communications with Senator Lott and Representative Taylor are discoverable in this 

lawsuit as they may demonstrate the Rigsbys’ violation of the seal order. 

For example, on September 21, 2006, Representative Taylor stated before the United 

State Congress that he met with the Rigsbys on September 16, 2006, and – closely echoing the 

allegations made by the Rigsbys in their then-sealed qui tam complaint – he then accused State 

Farm of having “violated the False Claims Act by manipulating damage assessments to bill the 

federal government instead of the companies” and of having “defrauded federal taxpayers by 

assigning damage to the federal flood program that should have paid [sic] by the insurers’ wind 

policies.”  Congressional Record – House, Sept. 21, 2006 at H6903-04.  Likewise, on February 

28, 2007, Representative Taylor provided written testimony to a Congressional committee that 

“[t]he Scruggs Law Firm represents the [Rigsby] sisters in a False Claims Act filing against State 

Farm and Renfroe” – all at a time that the qui tam action remained under seal and at a time that 
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the Rigsbys had not yet even amended their qui tam complaint to add Renfroe as a defendant.  

See Insurance Claims Payment Processes on the Gulf Coast:  Hearing Before the House 

Financial Service Committee on Oversight and Investigation at 6.7    Such communications also 

bear on the Rigsbys’ credibility, bias, and motives.  This Court repeatedly held in McIntosh that 

the bias or credibility of the witnesses, including the Rigsbys, is a legitimate area of inquiry.    

See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 (Exs. 8, 23 & 24).  See cases cited above at 

pp. 3-5.  The requested documents may reasonably contain such information. 

DOCUMENT REQUEST NO. 26: 

All cellular or satellite telephone logs or records (including phone bills) reflecting calls 
(including cellular or satellite phone calls) made or received by you between August 29, 2005 
and August 1, 2007. 

 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The request is straightforward:  Produce all cellular or satellite telephone logs or 

records reflecting calls made or received by the Rigsbys between Hurricane Katrina and August 

1, 2007.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks information 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel provided them with cellular telephones.  

State Farm is entitled to seek information concerning the persons they have communicated with 

                                                 
7 Ex. 20 hereto. 
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since Hurricane Katrina and the dates of such communications.  The Court ruled on this exact 

issue in McIntosh and held that the Rigsbys must produce their telephone records.  See McIntosh, 

Text Only Order of Dec. 14, 2007, aff'd, McIntosh, [988] at 1-2 (S.D. Miss. Jan. 9, 2008) 

(overruling Rigsbys' objection) (Ex. 9).  The requested documents may reasonably contain such 

information. 

DOCUMENT REQUEST NO. 27: 
 
All your calendars, schedules or diaries for dates between August 29, 2005 and August 1, 2007, 
including any Personal Information Manager calendar, such as Outlook. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The request is straightforward – produce their calendars, schedules or diaries for 

dates between Hurricane Katrina and August 1, 2007.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks information 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys schedules during the events that give rise to the allegations in this lawsuit are 

discoverable as they likely contain information concerning meetings, conversations, etc.  For 

example, Relators have given varying time lines for the dates of their activities in purportedly 

discovering the alleged fraud that gives rise to this case, and their calendars and diaries will 

likely provide information that will bear on their assertions.  The same analysis applies to the 

Relators’ obligation to produce telephone records.  In addition, Relators have attested as part of 
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their Evidentiary Submission to the Department of Justice that they “have kept a journal of 

questionable happenings at State Farm since the inception of the Katrina event.”  (Evidentiary 

Disclosure at 29, Ex. 21.)  Furthermore, the Court has already ruled as follows:  "The Rigsbys are 

ordered to produce ... their calendars, diaries, dayplanners, etc., which include references to their 

employment with Renfroe, State Farm assignments and/or their employment with SKG from 

August 2005 to present."   McIntosh [563] at 5 (10/01/07) (Ex. 8).  This Court repeatedly held in 

McIntosh that the bias or credibility of the witnesses, including the Rigsbys, is a legitimate area 

of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 (Exs. 8, 23 & 24).   

DOCUMENT REQUEST NO. 28: 
 
Your foreign country tax returns, all supporting schedules and documents thereto for the years 
2005 to the present. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce the Rigsbys’ foreign tax returns, schedules 

and supporting documents for 2005 to the present.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the credibility of the Rigsbys is a legitimate area of 
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inquiry.  See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 (Exs. 8 & 23).  State Farm is 

entitled to seek information concerning these and any other similar payments to the Rigsbys 

through foreign accounts or transactions.  The requested documents may reasonably contain such 

information. 

DOCUMENT REQUEST NO. 30: 

All Materials related to or evidencing any contracts or agreements you have with any Person and 
related to your prosecution of your claims in this Action. 
 
RELATORS’ RESPONSE: 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, seeks documents not reasonably calculated to lead to the 
discovery of admissible evidence, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents protected by the attorney-client privilege, work product protection, 
and/or other protections or privileges. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all materials related to or evidencing any 

contract or agreements the Rigsbys have with any person related to their prosecution of their 

claims in this Action.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning these and any other 

similar arrangements.  Additionally, the Rigsbys’ putative remuneration as qui tam relators is 
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also proscribed by statute and these agreements go to the issue of whether these statutes are 

being violated.  See 31 U.S.C. § 3730(d).  Further, any claim of privilege or work product cannot 

attach to contracts or agreements.   

DOCUMENT REQUEST NO. 31: 

All Materials, including records of payment and Surveillance results, regarding Surveillance of 
any type whatsoever on your or your attorneys’ or investigators’ respective behalf with respect to 
State Farm, Renfroe or their respective attorneys, employees, officers, directors, agents or 
personnel, including their respective movements, whereabouts, activities, refuse, photocopiers, 
imagers, facsimile machines, cellular or land line telephones, vehicles, residences, offices, 
computers or computer systems at any time since August 29, 2005. 
 
RELATORS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
STATE FARM’S RESPONSE: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce the surveillance materials described in this 

request.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  To 

the extent that the Rigsbys employed any surveillance methods to observe State Farm or Renfroe 

personnel and access their data, this information is clearly discoverable.  The requested 

documents may reasonably contain such information.  Indeed, Relators have admitted that they 

taped State Farm employee David Randel, so their inclination and ability to use surveillance 

methods are established.8 State Farm is legitimately entitled to discover whether or not Relators 

                                                 
8 Ex. 22 hereto. 
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have used surveillance methods against other State Farm personnel, other defendants, or their 

attorneys.  

DOCUMENT REQUEST NO. 32: 

All Materials, including correspondence, documents, e-mails and ESI exchanged, between you 
or any one acting on your behalf, including any public relations person or firm on the one hand 
and any public relations person or firm, or representative or member of the print or electronic 
news media, Website or a Weblog on the other hand, regarding this Action, the existence of this 
Action or the subject matter of this Action, since August 29, 2005, including but not limited to 
any contacts relating to the McIntosh property. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all materials exchanged between the 

Rigsbys and any public relations firm or media or web outlet as more particularly described in 

the request.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks information 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

Prior to the unsealing of this Action, the Rigsbys appeared on nationally-broadcast television 

interviews, in television commercials, and gave numerous interviews to the press prior to the 

unsealing of this Action in which they accused State Farm of fraud.  State Farm is entitled to 

discover all contacts that the Rigsbys have had with the media concerning this Action or the 

McIntosh property, including any that violated the seal order.  The requested documents may 

reasonably contain such information.  The Court ruled on this exact issue in McIntosh and held 
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that the Rigsbys must produce all information concerning their communications with the media 

since Hurricane Katrina.  See McIntosh, [563] at 6 (Ex. 8).   

DOCUMENT REQUEST NO. 33: 

All Materials evidencing any actual or potential agreement, contract, promise or understanding to 
pay, sell, factor, assign, or transfer any part of your potential recovery in this Action. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all materials evidencing any actual or 

potential agreement, contract, promise or understanding to pay, sell, factor, assign, or transfer 

any part of the Rigsbys’ potential recovery in this Action.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning any other similar 

arrangements.  Additionally, the Rigsbys’ putative remuneration as qui tam relators is proscribed 

by statute, and these agreements go to the issue of whether these statutes are being violated.  See 

31 U.S.C. § 3730(d).  The requested documents may reasonably contain such information. 
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DOCUMENT REQUEST NO. 34: 

All Materials evidencing any agreement, contract, promise or understanding with respect to you 
receiving actual or potential remuneration or anything of value as a result of any recovery 
received by any attorney, law firm, joint venture or party-plaintiff in any other Hurricane 
Katrina-related lawsuit against State Farm or Renfroe. 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all materials concerning any potential 

remuneration as a result of any recovery in any Hurricane Katrina-related lawsuit as more 

particularly described in the request.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning these and any other 

similar arrangements.  The requested documents may reasonably contain such information. 

REQUEST NO. 35: 

All Materials evidencing any agreement, contract, promise or understanding to finance the cost 
and expense of (including attorneys’ fees incurred in) prosecuting your claims in this Action. 
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THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all materials evidencing any agreement, 

contract, promise or understanding to finance the cost and expense of (including attorneys’ fees 

incurred in) prosecuting the Rigsbys’ claims in this Action.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning these and any other 

similar arrangements to finance this litigation as it goes to the Rigsbys’ credibility, bias, and 

motivation.  See United States v. Cathcart, 2009 WL 1764642, *3 (N.D. Cal. 2009) (“In sum, the 

court concludes that plaintiff is entitled to discover the identity and other information about the 

person paying Hsin’s legal fees under Rule 26 because this information is non-privileged, may 

be relevant to Hsin’s credibility and bias, and is not subject to the limitations imposed by Rule 

26(b)(2)(C).”); see also cases cited above at pp. 3-5.  The requested documents may reasonably 

contain such information. 
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DOCUMENT REQUEST NO. 36: 

All Materials evidencing any financial statement or other Materials reflecting your net worth as 
of August 29, 2005, December 31, 2006, December 31, 2007, December 31, 2008, as of the date 
of your first response to these discovery requests in the year 2009 and separately as of the date of 
two months prior to the close of discovery in this Action (as set forth in any case management or 
scheduling order and any amendments thereto). 
 
THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce the Rigsbys’ financial statements and 

other documents reflecting their net worth for the specified time period.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek financial information concerning these and any 

other similar payments to the Rigsbys through foreign accounts or transactions.  The requested 

documents may reasonably contain such information. 

DOCUMENT REQUEST NO. 37: 

All Materials, including correspondence, documents, e-mails and ESI exchanged, between you 
or any one acting on your behalf on the one hand and any law firm or attorney not then 
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representing you, State Farm or Renfroe on the other hand, regarding this Action, the existence 
of this Action or the subject matter of this Action, that were sent or received after August 29, 
2005. 

THE RIGSBYS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, seeks documents protected by the attorney-client privilege, work product protection, 
and/or other protections or privilege, and seeks documents not reasonably calculated to lead to 
the discovery of admissible evidence. 
 
BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all of the requested materials concerning 

any communication after Hurricane Katrina between the Rigsbys and/or their representatives and 

State Farm and/or Renfroe concerning this litigation or the subject matter of it.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

State Farm is entitled to discover any communications between the Rigsbys or anyone 

representing them and State Farm and/or Renfroe that are relevant to this Action.   

REQUEST NO. 38: 

All Materials evidencing any agreement, contract, promise or understanding regarding indemnity 
or defense cost reimbursement for any liability or defense costs, expenses and fees incurred by 
Kerri Rigsby or Cori Rigsby with respect to State Farm or Renfroe at any time since August 29, 
2005. 
 
RELATORS’ RESPONSE: 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
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BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all materials concerning any agreement to 

indemnify or pay costs, expenses or fees as described in the request.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning these and any other 

similar arrangements that provided financial benefits to the Rigsbys.  The requested documents 

may reasonably contain such information. 

REQUEST NO. 39: 

All Materials, including correspondence, documents, e-mails and ESI exchanged, between you 
or any one acting on your behalf on the one hand and Richard Scruggs or any law firm or 
attorney representing him on the other hand, sent or received after the termination of Richard 
Scruggs’ representation of you and concerning in any manner State Farm or Renfroe. 
 
RELATORS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, seeks documents protected by the attorney-client privilege, work product protection, 
and/or other protections or privilege, and seeks documents not reasonably calculated to lead to 
the discovery of admissible evidence. 
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BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The question is straightforward:  Produce all materials concerning any 

communications between the Rigsbys and their representatives and Richard Scruggs and his 

representatives after the termination of his representation of the Rigsbys.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks documents 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that Richard Scruggs paid them as fact witnesses concerning, in part, 

the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This Court 

repeatedly held in McIntosh that the bias or credibility of the witnesses, including the Rigsbys, is 

a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 (Exs. 8, 23 & 

24).  State Farm is entitled to seek information concerning these and any other similar 

arrangements that provided financial benefits to the Rigsbys.  The requested documents may 

reasonably contain such information.  Further, no privilege or other similar protection can attach 

to such communications as the request is limited to the time period after Richard Scruggs was 

terminated as the Rigsbys’ counsel. 

DOCUMENT REQUEST NO. 42: 

All Materials evidencing or relating to any financial arrangements, understandings, agreements, 
contracts, remuneration, consideration or payments since August 29, 2005: (a) by you to Pat 
Lobrano or Bill Lobrano; (b) with Pat Lobrano or Bill Lobrano; or (c) by Pat Lobrano or Bill 
Lobrano to you, “Payton Properties” or any account or entity under your control. 
 
RELATORS’ RESPONSE: 
 
Relators renew their General Objections and Objections to General Instructions and Definitions 
of Terms.  Relators specifically object to this request on the basis that it is vague, ambiguous, 
overly broad, unduly burdensome, beyond the scope of discovery directed by the Court in this 
matter, and seeks documents not reasonably calculated to lead to the discovery of admissible 
evidence. 
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BASIS FOR STATE FARM’S MOTION TO COMPEL: 
 

The Rigsbys’ contention that this request is “vague” and “ambiguous” is without 

foundation.  The request is straightforward:  Produce all materials concerning any of the 

described financial arrangements with the Rigsbys’ mother and step-father, Pat Lobrano and Bill 

Lobrano.   

The Rigsbys’ objections that the request is “overly broad” and that it “seeks information 

not reasonably calculated to lead to the discovery of admissible evidence” are without merit.  

The Rigsbys have admitted that their previous counsel paid them as fact witnesses concerning, in 

part, the Rigsbys alleged knowledge relating to the adjustment of the McIntosh claim.  This 

Court repeatedly held in McIntosh that the bias or credibility of the witnesses, including the 

Rigsbys, is a legitimate area of inquiry.    See McIntosh [563] at 4, [1194] at 11, & [1211] at 4 

(Exs. 8, 23 & 24).  State Farm is entitled to seek information concerning any similar indirect 

payments to the Rigsbys through their relatives.  The requested documents may reasonably 

contain such information. 

CONCLUSION 

 As demonstrated above, the Rigsbys have wholly refused to answer most of State Farm’s 

discovery requests by employing boilerplate objections that do not withstand scrutiny.  

Additionally, in the good faith discussions between the parties (Exs. 2-5), the Rigsbys frequently 

took the position that they were unable to respond to State Farm’s discovery requests because the 

information requested was “in possession of their former counsel.”  The Rigsbys have cited no 

authority for the proposition that they should be required to obtain the requested materials from 

their prior counsel.  The concerns previously expressed by the Court concerning interaction with 

prior counsel should not be used as a shield against full disclosure. 
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State Farm respectfully requests that its motion to compel be granted and that the Rigsbys be 

required to immediately produce full and complete answers. 

This the 17th day of March, 2010. 

Respectfully submitted, 
 
STATE FARM FIRE AND CASUALTY COMPANY  
AS TO OBJECTIONS: 
 
s/ Robert C. Galloway (MSB # 4388) 

 Robert C. Galloway (MSB # 4388) 
 Jeffrey A. Walker (MSB # 6879) 
 E. Barney Robinson III (MSB # 09432) 
 Benjamin M. Watson (MSB # 100078) 
 Amanda B. Barbour (MSB # 99119) 

 
ITS ATTORNEYS 
 

OF COUNSEL: 

BUTLER, SNOW, O’MARA, STEVENS & CANNADA, PLLC 
Post Office Box 6010 
Ridgeland, Mississippi  39158 
(P) (601) 948-5711 
(F) (601) 985-4500 
(E) bob.galloway@butlersnow.com  
(E) jeff.walker@butlersnow.com  
(E) barney.robinson@butlersnow.com 
(E) ben.watson@butlersnow.com 
(E) amanda.barbour@butlersnow.com 
 
 
Michael B. Beers (ASB-4992-S80M) 
BEERS, ANDERSON, JACKSON, PATTY & FAWAL, P.C. 
Post Office Box 1988 
Suite 100 
250 Commerce Street (36104) 
Montgomery, Alabama 36102 
(P) (334) 834-5311 
(F) (334) 834-5362 
(E) mbeers@beersanderson.com 

PRO HAC VICE 
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James R. Robie (CA State Bar # 67303) 
Robie & Matthai 
Suite 1500 
Biltmore Tower 
500 South Grand Avenue 
Los Angeles, California  90071 
(P) (213) 706-8000 
(F) (213) 706-9913 
(E) jrobie@romalaw.com 
 
PRO HAC VICE 
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CERTIFICATE OF SERVICE 

I, Robert C. Galloway, one of the attorneys for State Farm Fire and Casualty Company, 

do hereby certify that I have this day caused a true and correct copy of the foregoing instrument 

to be delivered to the following via the means directed by the Court’s CM/ECF System: 

C. Maison Heidelberg 
Ginny Y. Kennedy 
MAISON HEIDELBERG P.A. 
795 Woodlands Parkway, Suite 220 
Ridgeland, MS 39157 
(P) (601) 351-3333  
(F) (601) 956-2090  
maison@heidlebergpa.com 
ginny@heidelbergpa.com 
 
Scott D. Gilbert 
August J. Matteis, Jr. 
Craig J. Litherland 
Benjamin R. Davidson 
GILBERT LLP 
11 New York Avenue, NW 
Suite 700 
Washington, DC 20005 
gilberts@gotofirm.com 
matteisa@gotofirm.com  
litherlandc@gotofirm.com 
davidsonb@gotofirm.com 
 
COUNSEL FOR CORI RIGSBY AND KERRI RIGSBY 
 
Jeffrey S. Bucholtz 
Joyce R. Branda 
Patricia R. Davis 
Jay D. Majors 
UNITED STATES DEPARTMENT OF JUSTICE 
Civil Division 
P.O. Box 261 
Ben Franklin Station 
Washington, DC 20044 
(P) (202) 307-0264 
(F) (202) 514-0280 
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Stan Harris 
Alfred B. Jernigan, Jr. 
Felicia C. Adams 
UNITED STATES ATTORNEY’S OFFICE 
Southern District of Mississippi 
Suite 500 
188 East Capitol Street 
Jackson, MS 39201 
(P) (601) 965-4480 
(F) (601) 965-4409 
(E) felicia.adams@usdoj.gov 
 
ATTORNEYS FOR THE UNITED STATES 
 
Larry G. Canada 
Kathryn Breard Platt 
GALLOWAY, JOHNSON, TOMPKINS, BURR & SMITH 
701 Poydras Street 
Suite 4040 
New Orleans, LA 70139 
(P) (504) 525-6802 
(F) (504) 525-2456 
lcanada@gjtbs.com 
kplatt@gjtbs.com 
 
ATTORNEYS FOR HAAG ENGINEERING CO. 
 
Robert D. Gholson 
Daniel D. Wallace 
GHOLSON, BURSON, ENTREKIN & ORR, P.A. 
535 North 5th Avenue (39440) 
P.O. Box 1289 
Laurel, MS 39441-1289 
(P) (601) 649-4440 
(F) (601) 649-4441 
gholson@gbeolaw.com 
wallace@gbeolaw.com 
 
ATTORNEYS FOR FORENSIC ANALYSIS ENGINEERING CORPORATION 
 
THIS the 17th day of March, 2010. 
 

 
s/ Robert C. Galloway (MSB # 4388) 
Robert C. Galloway (MSB # 4388) 

 
Jackson 4917450v2 
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