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UNITED STATES DISTRICT COURT 
 

EASTERN DISTRICT OF LOUISIANA 
 

UNITED STATES OF AMERICA, 
EX REL. BRANCH CONSULTANTS, L.L.C., 
 

Plaintiff 
 
VERSUS 
 
ALLSTATE INSURANCE COMPANY, et. al., 
 
    Defendants 

CIVIL ACTION NO.:  06-4091 
 
 
SECTION:  “R” (1) 
 
 
JUDGE:  VANCE 
 
 
MAGISTRATE:  SHUSHAN 

 
 

DEFENDANTS’ OBJECTIONS TO BRANCH CONSULTANTS, LLC’S 
FEBRUARY 26, 2010 RULE 30(b)(6) NOTICE OF CORPORATE DEPOSITION 

 
Pursuant to this Court’s March 3, 2010 Order (R. Doc. No. 441), Defendants 

respectfully aver that the Rule 30(b)(6) Notices of Corporate Deposition served by Branch 

Consultants, LLC (“Branch”) on February 26, 2010 do not comply with the Court’s February 10, 

2010 ESI Order, and assert the following objections. 

BACKGROUND FACTS 

  In November and December, 2009, Branch served Rule 30(b)(6) notices, seeking 

to depose various corporate representatives on five (5) discrete areas of inquiry regarding the 

storage, organization and retrieval of ESI.  See Exhs. “A” and “B.”1  Defendants asserted burden 

and relevance objections.  During the January 20, 2010 status conference, Branch argued that 

ESI depositions are needed to test the Defendants’ burden arguments, determine what fields of 

data regarding wind and flood claims are, in fact, stored electronically, and determine whether 

                                                 
1  The notices of deposition attached hereto are directed to Liberty Mutual Fire Insurance 

Company; however, they are representative of the notices served to all defendants.  
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this data can be exported into programs like Microsoft Excel.  See Transcript of January 20, 2010 

Hearing, Exh. “C”, 42:15-17, 42:25-43:3, 50:11-14, 51:5-6.   

  On January 20, 2010, the Court limited discovery to the twenty-seven properties 

identified in the First Amended Complaint (“FAC”).  See R. Doc. No. 309.  Thereafter, this 

Court issued an Order setting parameters on ESI depositions.  See R. Doc. No. 359, pp. 9-10.  

Finding that “the parties have not presented sufficient information to permit a determination on 

whether ESI should be presented in native format”, this Court ordered that ESI depositions be 

held “so that the parties can present testimony and other evidence on defendants’ record keeping 

and maintenance of ESI.”  Id.  The Court expressly limited the scope of the ESI depositions, 

stating: 

This discovery shall be limited to that which is required to permit Branch and the 
defendants to address the application of Sedona Principle 12 to Branch’s request 
for ESI in native format.  The discovery may include inquiry into how the 
defendants provide information to the United States for the NFIP.     
 

Id. (emphasis added).  The Court also required disclosure of “what information is contained on 

the backup tapes or other long-term media and . . . the burden associated with accessing these 

tapes or media”.  Id. 

  Relying on the originally-issued deposition notices containing five discrete areas 

of inquiry regarding the storage, organization, and retrieval of Defendants’ electronic 

information and the Court’s January 20 and February 10, 2010 Orders, Defendants selected 

witnesses and negotiated dates for the ESI depositions.  Three weeks after issuance of the 

Court’s Order, Branch served new expanded 30(b)(6) ESI notices upon the Defendants.  The new 

notices list eighteen (18) areas of inquiry, more than a three-fold increase from Branch’s original 

notices, and include matters completely outside the scope and the spirit of this Court’s February 

10, 2010 order and the FAC.  See Exh. “D”.  The new areas of inquiry are unrelated and 
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unnecessary to address ESI, and clearly relate to Branch’s Second Amended Complaint which 

was rejected by this Court three days after issuance of the notices by Branch.  Defendants object 

to Branch’s unilateral modification of this Court’s January 20 and February 10 Orders. 

GENERAL OBJECTIONS 

1. Defendants object to Branch’s definitions to the extent they would impose 
obligations on the defendants that are inconsistent with or greater than the 
obligations imposed by the Federal Rules of Civil Procedure or the Court’s Orders 
(R. Doc. Nos. 309, 357, and 359) governing the scope of discovery, Electronic 
Discovery, and ESI depositions. 
 

2. Defendants object to Topics 1-5 to the extent they seek information relevant to 
properties other than the twenty-seven properties listed in the FAC. 
 

SPECIFIC OBJECTIONS 
 
1. Information regarding hard copies of claims files – Topics 1(e), (f) and 2(e), (f)  

 
 Beyond the scope of deposition pertaining to Electronically Stored 

Information. 
 

2. Information regarding emails – Topics 6 and 8 
 
 Beyond the scope of deposition taken to address whether ESI 

should be produced in its native format. 
 

3. Retention and preservation policies – Topics 10, 11, 13 
 
 Beyond the scope of disclosing information on and accessibility to 

backup tapes as provided by the Court’sFebruary 10, 2010 Order 
(R. Doc. No. 359, pp. 10-11). 

 
4. Computer system configuration – Topic 12 

 
 Beyond the scope of deposition taken to address whether ESI 

should be produced in its native format. 
 

5. Electronic communications with adjusters – Topic 14 
 
 Beyond the scope of deposition taken to address whether ESI 

should be produced in its native format. 
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6. Price lists, depreciation information, adjusting computer programs and 
Xactanalysis reports – Topics 15-18 
 

Based on Inflated Revenue Claims in Second Amended Complaint for 
which this Court denied leave to amend and are irrelevant to the claims in 
the FAC based on loss shifting.2  Also, beyond the scope of deposition 
taken to address whether ESI should be produced in its native format. 
 

  Defendants submit this joint response without prejudice to their right to assert 

additional objections specific to their own situation in due course. 

Respectfully submitted, 

BARRASSO USDIN KUPPERMAN  
FREEMAN & SARVER, LLC 
 
/s/ Keith L. Magness_____________________ 
Judy Y. Barrasso (2814) 
jbarrasso@barrassousdin.com 
John W. Joyce (27525) 
jjoyce@barrassousdin.com 
Keith L. Magness (29962) 
kmagness@barrassousdin.com 
909 Poydras Street, Suite 2400 
New Orleans, Louisiana 70112 
Telephone:  (504) 589-9700 

 
Attorneys for Liberty Mutual Insurance 
Company 
 
 

NIELSEN LAW FIRM, LLC 
 
 
/s/ Gerald J. Nielsen  
Gerald J. Nielsen (17078) 
gjnielsen@aol.com 
William T. Treas (26537) 
wtreas@nielsenlawfirm.com 
3838 North Causeway Boulevard, Suite 2850 
Metairie, Louisiana 70002 
Telephone:  (504) 837-2500 
 
Attorneys Fidelity National Insurance 
Company, Fidelity National Property and 
Casualty Insurance Company 

                                                 
2  See generally March 1, 2010 Order, R. Doc. No. 417.  In its March 1, 2010 Order, the 

Court specifically noted that the scope of the FAC is limited to those properties where the 
Defendants issued both the flood and homeowners policies.  Id.at pp. 16-17.   
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LAW OFFICES OF GORDON P. SEROU, JR., 
L.L.C. 
 
/s/ Gordon P. Serou, Jr.  
Gordon P. Serou, Jr. (14432) 
gps@seroulaw.com 
Poydras Center, Suite 1420 
650 Poydras Street 
New Orleans, Louisiana 70130 
Telephone:  (504) 299-3421 
 
Attorneys for American Reliable Insurance 
Company 

SUTTON & ALKER, LLC 
 
/s/ James C. Rather  
James C. Rather (25839) 
jrather@sutton-alker.com 
4080 Lonesome Road, Suite A 
Mandeville, Louisiana 70448  
(985) 727-7501 
 
Attorneys for Simsol Insurance Services, 
Inc. 

 
BEST KOEPPEL  
 
 
/s/ Peter S. Koeppel      
Peter S. Koeppel   
Michael L. Martin  
2030 St. Charles Ave.  
New Orleans, Louisiana 70130  
Telephone:  (504) 598-1000 
Attorneys for Colonial Claims Corporation 

 
LARZELERE PICOU WELLS SIMPSON 
LONERO, LLC 
 
/s/ Jay M. Lonero  
Jay M. Lonero, T.A. (20642) 
jlonero@lpw-law.com 
Christopher R. Pennison (22584) 
cpennison@lpw-law.com 
Angie A. Akers (26786) 
aakers@lpw-law.com  
3850 N. Causeway Boulevard, Ste 1100 
Metairie, Louisiana 70002 
Telephone:  (504) 834-6500 
 
Attorneys for American National Property 
And Casualty Company 
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PHELPS DUNBAR LLP 
 
 
/s/ Harry Rosenberg_________________ 
Harry Rosenberg (11465) 
rosenbeh@phelps.com  
365 Canal Street, Suite 2000 
New Orleans, Louisiana 70130 
Telephone:  (504) 566-1311 
 
SIMPSON THACHER AND BARTLETT LLP 
Bryce L. Friedman  (pro hac vice) 
bfriedman@stblaw.com 
425 Lexington Avenue 
New York, New York 10017  
Telephone:  (212) 455-2000 
 
Deborah L. Stein (pro hac vice) 
dstein@stblaw.com 
1999 Avenue of the Stars, 29th Floor 
Los Angeles, California 90067 
Telephone:  (310) 407-7500 
 
Attorneys for The Standard Fire Insurance 
Company (erroneously named as St. Paul 
Travelers Co.) 

 

 

CERTIFICATE OF SERVICE 

  I hereby certify that a copy of the above and foregoing pleading has this date been 

served upon all parties to this suit through counsel by filing into the Court’s electronic filing 

system and, for non-participants, via electronic mail, this 5th day of March, 2010. 

      /s/ Keith L. Magness     
      KEITH L. MAGNESS 
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