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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

UNITED STATES OF AMERICA ex rel,;

CORI RIGSBY; AND KERRI RIGSBY RELATORS/COUNTER-DEFENDANTS
V. CASE No. 1:06-cv-433-LTS-RHW
STATE FARM MUTUAL

INSURANCE COMPANY, et al. DEFENDANTS/COUNTER-PLAINTIFFS

RELATORS’ DESIGNATION OF EXPERTS AND DISCLOSURE OF EXPERT
TESTIMONY PURSUANT TO RULES 26(a)(2) AND (b)(4) OF THE
FEDERAL RULES OF CIVIL PROCEDURE

The Relators, Kerri Rigsby and Cori Rigsby (“Relators™), through undersigned counsel,
hereby designate their expert witnesses in accordance with the Federal Rules of Civil Procedure
and the Local Rules of this Court and state that the following persons may be called to provide
expert testimony on behalf of the Relators, either live or by video testimony:

l. RETAINED EXPERTS

1. Dr. Keith G. Blackwell, Ph.D.

Associate Professor of Meteorology
Department of Earth Sciences
Coastal Weather Research Center
Mitchell Center, Room 1623
University of South Alabama
Mobile, AL 36688
Phone: (251) 460-6302
Fax: (251) 460-7886

Dr. Blackwell’s report, curriculum vitae, and testifying history have been served upon
Defendants and are attached hereto as Exhibit A. Dr. Blackwell may be called to testify

regarding the weather conditions created by Hurricane Katrina and the timing and effect of the

storm’s forces as they impacted the Mclntosh home and as to any other subjects or opinions
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referenced in his report and/or subsequent deposition testimony, including reasonable inferences
arising therein.
2. David J. Favre, Sr.

250 Citizen St.

Bay St. Louis, MS 39520

Phone: (228) 216-8726

Mr. Favre’s report, curriculum vitae, and testifying history have been served upon

Defendants and are attached hereto as Exhibit B. Mr. Favre may be called to testify regarding
the adjustment of the insurance claims related to the Mclntosh property and the costs of repairs
of the property and as to any other subjects or opinions referenced in his report or subsequent

deposition testimony, including reasonable inferences arising therein.

3. Louis G. Fey Jr.
Risk Management Consultant
Fey Consulting LLC
2136 N. Woodchase Ct
Baton Rouge, LA 70808
Phone: (225) 362-3919

Mr. Fey’s report, curriculum vitae, and testifying history have been served upon
Defendants and are attached hereto as Exhibit C. Mr. Fey may be called to testify regarding
insurance industry practices in adjusting and handling claims and as to any other subjects or
opinions referenced in his report or subsequent deposition testimony, including reasonable

inferences arising therein.

4. Dr. Patrick J. Fitzpatrick, Ph.D
Associate Research Professor
Mississippi State University
Stennis Space Center, MS 39529
Phone: (228) 688-1157
Fax: (228) 688-7100
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Dr. Fitzpatrick’s report, curriculum vitae, and testifying history have been served upon
Defendants and are attached hereto as Exhibit D. Dr. Fitzpatrick may be called to testify
regarding the wind and storm surge created by Hurricane Katrina and the timing and effect of the
storm’s forces as they impacted the MclIntosh home and as to any other subjects or opinions
referenced in his report or subsequent deposition testimony, including reasonable inferences
arising therein.

5. John A. Fowler, P.E.
Fowler Engineers
P.O. Box 7699
Spanish Fort, Alabama 36577
Phone: (251) 626-3821
Fax: (251) 626-3939

Mr. Fowler’s report, curriculum vitae, and testifying history have been served upon
Defendants and are attached hereto as Exhibit E. Mr. Fowler may be called to testify regarding
the effects of Hurricane Katrina on Ron and Linda Mucha’s residence located at 2555 South
Shore Drive, Biloxi, Mississippi 39532, less than 400 feet from the Mclntosh residence and as to
any other subjects or opinions referenced in his report or subsequent deposition testimony,
including reasonable inferences arising therein.

6. Joe Gregg
200 N. Duncan St
Marine, IL 62061
Phone: (314) 422-8902
Fax: (618) 654-3355

Mr. Gregg’s report, curriculum vitae, and testifying history have been served upon
Defendants and are attached hereto as Exhibit F. Mr. Gregg may be called to testify regarding
the adjustment of the MciIntoshes’ flood claim and the cost to repair the Mclintosh property and

as to any other subjects or opinions referenced in his report or subsequent deposition testimony,

including reasonable inferences arising therein.
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7. Dr. R. Ralph Sinno, Ph.D.

Professor of Civil Engineering

Mississippi State University

Mississippi State University, MS 39762-1798

Phone: (662) 325-3737

Fax: (662) 325-7189

Dr. Sinno’s report, curriculum vitae, and testifying history have been served upon

Defendants and are attached hereto as Exhibit G. Dr. Sinno may be called to testify regarding
the effects of Hurricane Katrina on the Mclntosh home and as to any other subjects or opinions
referenced in his report or subsequent deposition testimony, including reasonable inferences
arising therein.

In addition to the Expert Reports filed with this Court, Relators have sent copies of

additional materials related to those reports, but too voluminous to file, to Defendants.

1. UNRETAINED WITNESSES WHO MAY TESTIFY TO OPINIONS WITHIN
THE REALM OF THEIR EXPERTISE

The Relators also designate the following individuals who are not retained or specially
employed to provide expert testimony but who may be called to offer opinions at trial.
1. Robert C. McVadon, Jr.
McVadon Enterprises, Inc.
450 Bordeaux Cove
Biloxi, MS 39531
Mr. McVadon is the contractor who rebuilt the Mclntosh residence following Hurricane
Katrina. He may be called to give testimony regarding the condition of the Mclintosh residence
following Hurricane Katrina, the work he and/or his subcontractors performed subsequent to

Hurricane Katrina, the costs to rebuild the residence, any and all modifications of plans and/or

changes to the structure, any and all observable damage to the home, and any other matter in any
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way related to the work and/or rebuilding of the home. It is expected that the subject of
testimony solicited from Mr. McVadon would be reflected in any and all records maintained
during construction and/or in any prior deposition testimony on related subjects. As discovery
has not been conducted as to this witness, the Relators reserve the right to solicit testimony from
McVadon as to any matter within the realm of his expertise that is reasonably related to the
issues pending in this lawsuit, and the right is further reserved to supplement this designation as
necessary. The scope of this designation further includes any and all subcontractors or other
persons who performed work on the Mclntosh residence but whose identities are not presently
known.
2. A Representative from the Federal Emergency Management Agency
(“FEMA™)
500 C Street SW
Washington, DC 20472
Phone: (202) 646-2500
The Relators may call a FEMA Representative to testify as to any and all FEMA
directives and/or written instructions or memoranda regarding claims handling procedures
following Hurricane Katrina and/or regarding standard FEMA directives and/or instructions for
submitting flood claims. The Relators may further solicit testimony from FEMA or any
representative, agent, employee, or contractor of FEMA who participated in any way in the
collection of data in the vicinity of the Mclntosh residence, including data contained in the Final
Coastal and Riverine High Water Mark Collection for Hurricane Katrina in Mississippi reflecting
the high water mark of 18.6 feet. The identity of the appropriate persons is not known at this

time, but Relators reserve the right to solicit testimony on any of the above-mentioned subjects

and supplement this designation further as necessary as discovery proceeds.
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3. Cori Rigsby
2409 Cleveland Avenue
Pascagoula, MS 39567
Phone: (228) 324-4407
4. Kerri Rigsby
2916 N. 4th Street
Ocean Springs, MS
Phone: (228) 324-4177
The Relators may be called to provide testimony regarding the FEMA procedures for
adjusting flood claims, the instructions they received from State Farm on how to adjust claims
following Katrina, and the adjustment and handling of the MclIntosh flood claim. The opinions
of the Relators are set forth in numerous deposition transcripts, all available to the Defendants,
and the right is reserved to question the Relators on any and all subjects discussed therein, and
the right is further reserved to solicit their opinion testimony regarding any such subjects. The
right is further reserved to solicit opinions from Kerri Rigsby as to any and all matters testified to
during the hearing before this Court in May, 2009.
5. Experts Who Examined Neighboring Properties
The Relators reserve the right to take discovery from and use as evidence any and all
testimony of any person regarded as an expert in any field who has pertinent and relevant
information regarding the effects of Hurricane Katrina on properties in the Mclntosh
neighborhood. This may include claims adjustors, engineers, damage experts, causation experts,
weather experts, and/or others who may be identified in discovery as having performed
investigation and/or reached opinions going to the damages caused by Hurricane Katrina in this

neighborhood. Relators reserve the right to supplement this designation as necessary and solicit

testimony from such persons as appropriate during both discovery and trial.
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6. State Farm Personnel, Employees, Contractors, Agents
The Relators reserve the right to take discovery from and use as evidence any and all
testimony solicited from any State Farm personnel, employee, contractor, and/or agent, including
but not limited to any and all witnesses listed or referenced in written discovery. At this time,
such opinions cannot be designated specifically because discovery has not been conducted.
Relators reserve the right to supplement this designation as necessary and to solicit opinion
testimony from such persons as appropriate during both discovery and trial.
7. Haag Personnel, Employees, Contractors, Agents
The Relators reserve the right to take discovery from and use as evidence any and all
testimony solicited from any Haag personnel, employee, contractor, and/or agent, including but
not limited to any and all witnesses listed or referenced in written discovery. At this time, such
opinions cannot be designated specifically because discovery has not been conducted. Relators
reserve the right to supplement this designation as necessary and to solicit opinion testimony
from such persons as appropriate during both discovery and trial.
8. Forensic Personnel, Employees, Contractors, Agents
The Relators reserve the right to take discovery from and use as evidence any and all
testimony solicited from any Forensic personnel, employee, contractor, and/or agent, including
but not limited to any and all witnesses listed or referenced in written discovery. At this time,
such opinions cannot be designated specifically because discovery has not been conducted.
Relators reserve the right to supplement this designation as necessary and to solicit opinion
testimony from such persons as appropriate during both discovery and trial. This designation

includes but is not limited to Mr. Ford and Mr. Kelly.
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The Relators do not concede that any expert designation, report or disclosure is required
for the potential testimony of the unretained persons identified above, either under the Rules or
any order of this Court, but such designations are provided out of an abundance of caution.

The Relators designate and reserve the right to call any expert designated by Defendants
or called by Defendants at hearing or trial.

The Relators further reserve the right to solicit testimony from any person identified by
any party as a fact witness in this case, which may require such witness to rely upon their
specialized knowledge, training, experience, education, or expertise in a particular filed or which
may be considered “opinion” testimony. It is expected that such persons and any unretained
persons would provide testimony consistent with any and all records they have generated and/or
any testimony or statements provided to any person or party and within the realm of their
expertise and training.

The Relators may also solicit expert testimony from any party in this case. It is expected
that any opinions solicited from such parties would be opinions provided within the realm of
their expertise and consistent with their business records and/or consistent with deposition
testimony or statements provided on such subjects.

The Relators reserve the right to supplement this designation. The Relators reserve the
right to designate additional experts and the Relators’ experts reserve the right to supplement,
amend, or modify any of the opinions expressed in their reports as additional information may
become available through discovery and at trial.

The Relators reserve the right to solicit testimony from any witness, lay or otherwise,

who may have relevant opinions within the realms of their expertise.
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THIS the 29th day of January, 2010

OF COUNSEL

August J. Matteis, Jr. (admitted pro hac vice)
Craig J. Litherland (admitted pro hac vice)
Scott D. Gilbert (admitted pro hac vice)
Benjamin Davidson (admitted pro hac vice)
GILBERT LLP

1100 New York Avenue NW, Suite 700
Washington, DC 20005

Phone No. (202) 772-2200

Fax No. (202) 772-3333
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Respectfully submitted,

/s/ C. Maison Heidelberg
C. MAISON HEIDELBERG, MB #9559
GINNY Y. KENNEDY, MB #102199

Attorneys for Cori Rigsby and Kerri Rigsby
HEIDELBERG HARMON PLLC

795 Woodlands Parkway, Suite 220
Ridgeland, Mississippi 39157

Phone No. (601) 351-3333

Fax No. (601) 956-2090
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CERTIFICATE OF SERVICE

I, C. Maison Heidelberg, attorney for Cori Rigsby and Kerri Rigsby, do hereby certify
that | have this day caused a true and correct copy of the foregoing instrument to be delivered to
the following, via the means directed by the Court’s Electronic Filing System and electronic
mail:

Don Burkhalter, Esq.

UNITED STATES ATTORNEY
FOR MISSISSIPPI

188 East Capitol Street, Suite 500

Jackson, MS 39201

Felicia Adams, Esq.
ASSISTANT U.S. ATTORNEY
188 East Capitol Street, Suite 500
Jackson, MS 39201

Joyce R. Branda, Esq.

Patricia R. Davis, Esqg.

Jay D. Majors, Esqg.

UNITED STATES DEPARTMENT OF JUSTICE
Commercial Litigation Branch

Civil Division

601 D Street, NW

Washington, DC 20004

Larry G. Canada, Esq.

Kathryn Breard Platt, Esq.

Galloway, Johnson, Tompkins, Burr & Smith

701 Poydras Street, Suite 4040

New Orleans, LA 70139

(p) 504-525-6802

ATTORNEYS FOR HAAG ENGINEERING CO.

Robert C. Galloway, Esq.

Emerson Barney Robinson, 11, Esq.

Jeffrey A. Walker, Esq.

BUTLER, SNOW, O’MARA,
STEVENS & CANNADA, PLLC

P.O. Box 22567

Jackson, MS 39225

(p) 601-948-5711
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Michael B. Beers, Esq.
BEERS, ANDERSON, JACKSON
PATTY & FALWAL, PC
250 Commerce Street, Suite 100
Montgomery, AL 36104
(p) 334-834-5311
ATTORNEYS FOR STATE FARM MUTUAL
INSURANCE COMPANY

Robert D. Gholson

GHOLSON BURSON ENTREKIN & ORR, P.A.
55 North 5th Avenue

P.O. Box 1289

Laurel, MS 39441-1289

ATTORNEYS FOR FORENSIC ANALYSIS
ENGINEERING CORPORATION

/sl C. Maison Heidelberg
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