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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION
THOMAS C. and PAMELA A. McINTOSH, PLAINTIFFS
Vs, CIVIL ACTION NO:.: 1:06-CV-1080-LTS-RHW
STATE FARM FIRE & CASUALTY CO.
And FORENSIC ANALYSIS &
ENGINEERING CO, et. al., DEFENDANTS

NOTICE OF INTENT.TO SERVE SUBPOENA

PLEASE TAKE NOTICE that in accordance with Rule 45 of the Federal Rules of
Civil Procedure, Plaintiffs intend to serve a Subpoena Duces Tecum upon State Farm

Bank. A copy of the Subpoena Duces Tecum is attached to this Notice as Exhibit “A”.
Respectfully submitted, this the 27" day of August, 2007.

THOMAS C. and PAMELA MCINTOSH, PLAINTIFFS

BY:/s/ Derek A. Wyatt
DEREK A. WYATT ( MSB No. 7413)

Of Counsel:

Mary E. McAlister, Esq.
Derek A. Wyatt, Esq.
NUTT & MCALISTER
605 Crescent Blvd.
Suite 200

Ridgeland, MS 39157
Phone: (601) 898-7302

Richard F. Scruggs, Esq.
Sidney A. Backstrom, Esq.
David Zachary Scruggs, Esq.

EXHIBIT

C
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SCRUGGS LAW FIRM, P.A.
P.O. Box 1136

120-A Courthouse Square
Oxford, MS 38655

(662) 281-1212

Don Barrett, Esq.

Marshall Smith, Esq.
BARRETT LAW OFFICE
404 Court Square North
P.O. Box 987

Lexington, MS 39095
Phone: (662) 834-2376

Dewitt M. Lovelace, Esq.
LOVELACE LAW FIRM, P.A.
36474 Emerald Coast Parkway
Suite 4202

Destin, F1. 32541

(850) 837-6020

ATTORNEYS FOR PLAINTIFFS

CERTIFICATE OF SERVICE
The undersigned hereby certifies that on the 27" day of August, 2007, I |
electronically filed the foregoing Notice of Intent to Serve Subpoena with the Clerk of the
Court using the ECF Filing system which sent notification of such filing to the following

counsel of record:

H. Benjamin Mullen, Esq.

John A. Banahan, Esq.

BRYAN, NELSON, SCHROEDER, CASTIGLIOLA & BANAHAN, PLLC
Post Office Box 1529

1103 Jackson Avenue

Pascagoula, MS 39568-1529

Larry G. Canada, Esq.
GALLOWAY, JOHNSON, TOMPKINS, BURR & SMITH
701 Poydras Street, Suite 4040
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New Orleans, LA 70139

/s/ Derek A. Wyait
- DERFK A. WYATT ( MSB. No. 7413 )
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Issued by the
UNITED STATES DISTRICT COURT
\Z
State Farm Fire and Casualty.et al Case Number:! 1:060v1080 So.Dist. MISSISSIPPI

TO: STATE FARM BANK
c/o Matt.Poppe or Assigned Representative
112 East'Washington, 4th Floor
Bloomington, iL 61701
[J YOU ARE COMMANDED to appear in the United States District court at the place, date, and time specified below to

testify in the above case.

- PLACEOFTES‘I‘[MONY" T - COURTROOM

DATE AND TIME

T You ARE COMMANDED o appear at the place date, and time specified below to testify at the taking of a deposition
m the above case.

PLACE OF DEPOSTIION = T DATE AND TIME

¥ YOU ARE COMMANDED to produce and pjen"hit inspection and copying of the following documents or objects at the
place, date, and time specified below (list documents or objects):

See Attached Exhibit "A" to Subpoena. To expei:iité delivery of the requested material, please fed-ex priority mail to be
delivered on or before 8/10/2007 to the address:below using the folowing fed-ex account number 245118821.

PLACE " Darek A. Wyatt, NUTT & McALISTER, PLLC, 605 CRESCENT BLVD., SUITE 200 | PATEAND TIME

RIDGELAND, MS 39157 : 9/10/2007 9:00 am
0 YOU ARE COMMANDED to permit mspeétlon of the followmg premlses at the date and time specifi ed below

“PREMISES : DATE AND TIME

Any organization not a party to this suit that is _suﬁpoenaed'for the taking of a deposition shall designate one or more officers,
directors, or managing agents, or other persons who consent to testify on its behalf, and may set forth, for each person designated, the
matters:on: which the person will testify. Federal Rul s of Civil Procedure, 30(b}(6).

“TSSUNG OFFICERA. GNATURE ANDTUTLE (lNDlCA’I‘E u? TORNEY FOR PLAINTITF OR DEFENDANT) | DATE

Ah 7 dl T St 812712007
.ISSUING OFFICER SNAM ‘ADDRESS AND PHONE NUMB R A7 "

Derek A. Wyatt, NUTY, & McALISTER, PLLC, 6 SCrescent Bivd., Suite 200, Rldgeland MS 39157
601-898-7302 :

(See Rule 45', Federal Rules’lfof Civi! Procedure, Suhdivisions {¢), {d), and (e}, an nexr page)

I'tf action is pending in distriet other than district of issuance, state district under case number.




 PROOF OF SERVICE
DATE PLACE
SERVED
SERVED ON (PRINT NAME) f MANNER OF SERVICE
SERVED BY (PRINT NAME) : TITLE
DECLARATION OF SERVER

I declare under penalty of perjury under the laws of the United States of America that the foregoing information contained

in the Proof of Service is true and correct.

Executed on ;
DATE

SIGNATURE OF SERVER

ADDRESS OF SERVER

Rule 45, Federal Rules of Civil Procedure, Subdivisions (c}'i, (d), and (e}, as amended on December 1, 2006:

(c) PROTECTION OF PERSONS SUBJECT TO SUBPOENAS.

(t} A party or an attorney responsible for the issuance and service of @ subpoena shatl take
reasanable steps te avoid imposing undue burden or expense on a personjsubject to that
subpoena. The courl on behalf of which the subpoena was issued shall enforge this daty and
impese upon the party or atiomey in breach of this duty an appropriate sanctjon, which may
include, but is ot limited to, lost eamings and a reasonable attorney’s fee.

{2) {A) A person commanded to produce and gennit inspection, copn){ng, testing, or

sampling of designated electronically stored information, baoks, papers, documents or tangible
things, or inspection of premises need not appear in person at the place of production or
inspection unfess commanded to appear for deposition, hearing or trial. :

{B) Subject to paragrapli (d)(2) of this rule, a person commanded to produce and pennit
inspection, copying, testing, or sampling may, within 14 days afler service of Ehe subpoena or
before the time specified for compliance if such fime is less than 14 days after service, serve
upon the party or attomey designated in the subpoena written objection lo prod{acing any orall
of the designated materials or inspection of the premises— or to producing electronically stored
information in the form or forms requested. Tfobjection is made, the party serving the subpoena
shall not be entitied to inspect, copy, test, or sample the materials or inspect the gremises except
pursuant to an order of the court by which the subpoena was issued. If objectionfhas beenmade,
the party serving the subpoena may, upon notice to the person commangled toproduce, move
at any time for an order to compel the production, inspection, copying, testing, or sampling,
Such an order to compel shall protect any person who is not a party or an officer|of a party from
significant expense resulling from the inspection, copying, testing, or sampling commanded.

(3) (A) On timely motion, the court by which a subpoena was issued shall duash or modify

the subpoena if il

(i) Fails to allow reasonable time for compliance;

(if) recpires a person who is not a party or an officer of a party fo tfavel to a place
more than 100 miles from the place where that person resides, is employed orreg{iarly transacts
business in person, except that, subject to the provisions ofelause (eX 3 }(B)(Jii) of this rule, such
o person may in order ta attend trial be commanded to travel from any such pjace within the
state in which the trial is held; :

{iii) requires disclosure of privileged or other protected natter and fjo exception or
waiver applies; or

{iv} subjects a person to undue burden.

(B) If a subpaena

(i) requires disclosurs of a trade secret or other confidential researcly developnient,
or commercial information, or

(ii) requires disclosure of an unretained expert’s opinion o information not
describing specific events or occurrences in dispule and resulting from the expert’s study made
not at the request of any party, or

(iii) requires a person who is not a parly or an officer of a party to inpur substantial
expense to travel more than 100 mifes to attend trial, the coust may, to protect o person subject

to or affected by the subpoena, guash or modify the subpoena or, if the party in whose behalf -
the subpeena is issued shows a substantial need for the testimony or material that cannot be
otherwise met without undue liardship and assures that the person to whom the subpoena is
addressed will be reasonabiy compensated, the court may order appearance or production only
upon specified cenditions.

(d) DUTIES IN RESPONDING TO SUBPOENA,

(1) {A) A person responding to a subpoena to produce documents shall produce them s
they are kept in the usual course of business or slall organize and Label them to correspond with
the categories in the detnand,

(B) If a subpoenadoes not specify the form or forns for producing electronically stored
information, a person responding to a subpoena must praduce {he information in a form or
forms in which the person ordinarily maintains it or in a form or forms thal are reasonably
usable,

{C) A person respanding to a subpoena need not produce the same electronically stored
information in more than ene forin.

(D) A person responding to a subpoena need not provide discovery of electronically
stored information from sources that the person identifies as not reasonably accessible because
of undue burden or cost. On mation to compel discovery or to quash, the person from whom
discovery is sought must show thal the information sought is not reasonably accessibls because
of undue burden or cost. If that showing is made, the court may nonetheless order discovery
from such sources if the requesting party shows good cause, considering the limitations of Rule
26(b)(2)(C). The court may specify conditions for the discovery.

(2) (A) When information subject to a subpoena is withheld on a claim that it is privileged
or subject to protection as trial-preparation materiats, the claim shall be made expressly and
shall be supported by a description of the nature of the documents, communications, or things
not produced that is sufficient to enable the demanding party to contest the claim.

(B) If information is produced in respanse to a subpocna that is subject to a ¢laim of
privilege or of pretection as trial-preparation material, the person making the claim may notify
any party that received the information of the claim and the basis for it. After being notified,
a party must promptly return, sequester, or destroy the specified information and any copies it
has and may not use or disclose the information until the claim is resolved. A receiving party
may promplly present the information to the court under seal for a determination of the ¢laim.
If the receiving party disclosed the information before being notified, it must take reasonable
steps o retrieve it. The persen who produced the information must preserve the information
until the clain is resclved.

() CoNTEMPT. Failure of any persen without adequate excuse to abey a subpoena served upon
that person may be deemed a contempt of the court from which the subpoena fssued. An
adequate cause for failure to obey oxists when a subpaena purports 1o require a nonparty to
aliend or preduce at a place not within the limits provided by elause (i} of subparagraph

(=X(3)(A) ’
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EXHIBIT “A”
TO SUBPOENA TO BE SERVED ON STATE FARM BANK

1. Produce and permit inspeétion and copying of all documents or things, including
- electronically stored data,idocuments or things, relating or pertaining in any way

to loans made at any time on or after September 1, 2005, to Forensic Analysis &
Engineering Corporation and/or Robert K. Kochan and/or April Kochan or any
affiliates thereof; and

2. Produce and permit inspcdtion and copying of all documents or things, including
electronically stored data, ‘documents or things, relating or pertaining in any way
to loans made at any time on or after September 1, 2005, to Forensic Analysis &
Engineering Corporation and/or Robert K. Kochan and/or April Kochan or any
affiliates thereof, and secured by a recreational vehicle; and

3. Produce and permit inspection and copying of all documents or things, including
electronically stored data, documents or things, relating or pertaining in any way
to loan number 08527000275; and,

4. Produce and permit inspection and copying of all documents or things, including
electronically stored data, documents or things, relating or pertaining in any way

to any loan(s) made by and between State Farm Bank or any affiliate thereof and

Forensic Analysis & Engiriecring Corporation, Robert K. Kochan and/or April
Kochan or any affiliates th;éreof, bearing inception date(s) previous or subsequent

to loan number 08527000275,




