
UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF MISSISSIPPI 

SOUTHERN DIVISION 

______________________________________________________________________________ 

 

JUDY M. GUICE PLAINTIFF 

 

VS. CIVIL ACTION NO. 1:06cv1 LTS-RHW 

 

STATE FARM MUTUAL AUTOMOBILE  

INSURANCE COMPANY and 

STATE FARM FIRE AND CASUALTY 

COMPANY DEFENDANTS 

______________________________________________________________________________ 

 

MOTION TO STRIKE ERRATA SHEET MAKING SUBSTANTIVE CHANGES TO 

SWORN DEPOSITION TESTIMONY OF STEVE BURKE 

______________________________________________________________________________ 

 

 COMES NOW, the Plaintiff, by and through undersigned counsel of record, and submits 

this Motion To Strike Errata Sheet Making Substantive Changes to Sworn Deposition Testimony 

of Steve Burke,  and, in support thereof, states as follows: 

1. On January 12, 2007, Counsel for Plaintiff conducted the video deposition of State Farm 

employee Steve Burke [183], in which Burke gave sworn testimony as to his knowledge, 

involvement and duties regarding the Plaintiff and similarly situated State Farm insureds’ claims 

arising from Hurricane Katrina. Said sworn deposition testimony involved his knowledge of 

State Farm’s implementation of post-Katrina claims polices and procedures, to intentionally 

wrongfully deny the total loss claims of the Plaintiff, and similarly situated State Farm insureds 

in coastal Mississippi following Hurricane Katrina.  

2. On or about February 19, 2007, Mr. Burke, by and through State Farm’s attorneys, 

submitted a deposition Errata sheet, wherein Burke / State Farm is seeking to substantively 

change the sworn deposition testimony of Steve Burke. No justifiable reason was offered to 

support the post-deposition substantive changes to material testimony. The proffered Errata 
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sheet(s) are attached hereto as “Exhibit A”, Errata Sheet to Steve Burke Deposition with 

highlighted excerpts from deposition transcript; and “Exhibit B”, Errata Sheet to Steve Burke 

Deposition with highlighted excerpts from deposition transcript (Portion Subject to Protective 

Order). 

3. Rule 30(e) of the Federal Rules of Civil Procedure expressly requires a deponent seeking 

to change his testimony to “sign a statement reciting such changes and the reasons by the 

deponent for making them.” F.R.C.P. 30(e). 

If requested by the deponent or a party before completion of the deposition, the 

deponent shall have 30 days after being notified by the officer that the transcript 

or recording is available in which to review the transcript or recording and, if 

there are changes in form or substance, to sign a statement reciting such 

changes and the reasons given by the deponent for making them. The officer 

shall indicate in the certificate prescribed by subdivision (f)(1) whether any 

review was requested and, if so, shall append any changes made by the deponent 

during the period allowed.  

 

F.R.C.P. 30(e). 

4. Burke / State Farm failed to provide, within the thirty (30) days set forth in Rule 30(e), 

the requisite reason or justification for substantially changing the sworn testimony of Steve Burke. 

Said deposition of Steve Burke was certified by the court reporter on January 22, 2007, allowing 

Burke / State Farm until February 24, 2007, to provide the requisite reason or justification for said 

changes.  See Court Reporter’s Certification attached hereto as “Exhibit C”. 

5. Plaintiff submits the proffered Errata sheets should be stricken for Burke / State Farm’s 

failure to comply with Rule 30(e) as set forth above. Moreover, review of a sampling of the 

proffered changes suggests an improper attempt, by State Farm, to alter substantive testimony to 

hide the truth, and to avoid liability for State Farm’s misconduct. The Plaintiff will only address 

changes to the portions of the deposition of Steve Burke not subject to a protective order in this 

Motion. Plaintiff feels it is vital the Court be made aware of the lengths State Farm is willing to go 
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to hide the truth surrounding its post-Katrina misconduct. Consider the following proffered 

changes: 

a. Page 27, Line 13 of Exhibit A:  

Q:  And you have seen this on several occasions when the winds were no more 

than 50 to 70 miles an hour, correct? 

A:  Yes, sir. 

Q:  You’ve seen trees blown down, correct?  

A:  Yes, sir 

Q:  You’ve seen houses totally demolished, haven’t you? 

A:  Yes, sir (Answer under oath on January 12, 2007) Page 27, Line 13 

Q:  And based on your experience, that, indeed, is the power of wind, isn’t it? 

A:  Yes, sir. 

State Farm changed answer for Page 27, Line 13: “Yes, sir, but not by winds 

of 50-75 miles an hour.” 

b. Page 51, Line 15 of Exhibit A: 

Q:  You saw many circumstances where it was impossible to distinguish between 

the flood water and wind; isn’t that true? 

Q:  Between the flood water and the winds, correct? 

Q: You saw that, didn’t you? Didn’t you? 

A:  Yes (Answer under oath on January 12, 2007) Page 51, Line 15 

State Farm changed answer for Page 51, Line 15:  “Yes, I saw some situations 

where it was impossible for me to tell whether the damage was from wind or 

from water or from both.” 
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c. Page 176, Line 17 of Exhibit A: 

Q:  In other words, you reviewed the file on September 21 and you made a 

determination that there was a need for an engineer; isn’t that true? 

A:  That’s true. 

Q:  Because you could not determine the difference between the wind damage and 

the flood damage by looking at the file; isn’t that true? 

Q:  Isn’t that true? 

A:  At this point, yes. (Answer under oath on January 12, 2007) Page 176, 

Line 17. 

State Farm changed answer for Page 176, Line 17:  “At this point, yes, and 

because the procedure at that time was to request an engineer’s inspection on 

all foundation only claims.” 

d. Page 183-184, Line 7 of Exhibit A: 

Q:  But, obviously, as of October 1, 2005, you could not make a determination in 

the difference between flood and wind-related damages and also Joe Caruso could 

not determine the difference between flood and wind related damages, correct? 

A:  Yes. (Answer given under oath on January 12, 2007) Page 184, Line 7 

State Farm changed answer for Page 184, Line 7:  “Yes, it is true that from 

looking at the file I could not make that determination. I don’t know whether 

Joe Caruso used the words in the form because he couldn’t make that 

determination or just because that was standard language in requesting an 

engineer’s inspection.” 

e. Page 207, Line 20 of Exhibit A: 
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Q:  Let me ask the question, yes or no. She didn’t get it, did she? 

Q:  Did she? 

Q:  You can explain, but that called for a yes or no. She (Plaintiff) did not get a 

fair, through and timely investigation did she? 

A:  I would say no. (Answer under oath on January 12, 2007) Page 207, Line 

20 

State Farm changed answer for Page 207, Line 20: My understanding was 

that this question referred to my review of the activity log. Based on that 

understanding, correct answer is “I cannot tell just from looking at the activity 

log whether she got such an investigation.” 

f. Page 216, Line 24 of Exhibit A: 

Q:  Today. You couldn’t tell the sequence of when the wind got there and when 

the water got there, could you? 

Q:  Could you? 

A:  No. 

Q: That would be an impossibility, based on your experience; isn’t that true? 

Q:  Based on your experience, isn’t that true? 

A:  Yes (Answer given under oath on January 12, 2007) Page 216, Line 24 

State Farm changed answer for Page 216, Line 24:  “Yes, it would be an 

impossible for me.” 

g. Page 218, line 25 of Exhibit A: 

Q:  You can’t tell that by looking at the claims files today whether or not Judy 

Guice’s house was standing when the water got there, could you? Can you? 
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A:  No. 

Q:  And you’ve had an opportunity to look at all these files, and you are totally 

satisfied, based on your experience of 29 years with State Farm and as a 

catastrophe team manager that you could not establish that today, could you? 

Q:  Could you? 

A: That’s correct. 

Q:  That’s correct? 

A: Yes (Answer given under oath on January 12, 2007) Page 218, Line 25 

State Farm changed answer for Page 218, Line 25:  “Yes I could not tell today 

whether Judy Guice’s home was standing when the water got there by looking 

at the claims files.” 

6. State Farm should not be allowed to substantially change and/or alter the substance of 

Steve Burke’s sworn deposition testimony without sound justification. It appears that, rather than 

make valid corrections, State Farm is attempting to change answers it does not like, or to 

conform with anticipated defense counsel strategy in defending State Farm’s post-Katrina acts 

and omissions toward the Plaintiff and similarly situated State Farm insured’s on the Mississippi 

Gulf Coast.  

WHEREFORE, PREMISES CONSIDERED, Plaintiff respectfully requests this Court enter 

its Order GRANTING Plaintiff’s Motion to Strike Errata Sheet Substantive Changes to Sworn 

Deposition Testimony of Steve Burke, STRIKING said Errata sheets, and granting any and all 

additional relief, in favor of the Plaintiff, deemed appropriate by this Honorable Court. 
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Respectfully submitted, this the 8
th

 day of March, 2007. 

      JUDY M. GUICE, PLAINTIFF 

 

By:  /s/       nW. Corban Gunn                     

W. CORBAN GUNN, (MSB #101752) 

 

 

 

Clyde H. Gunn, III, (MSB #5074) 

Christopher C. Van Cleave, (MSB #10796) 

W. Corban Gunn, (MSB #101752) 

CORBAN, GUNN & VAN CLEAVE, PLLC 

P.O. Drawer 1916 

Biloxi, Mississippi 39533-1916 

Telephone: (228) 432-7826 

Facsimile:  (228) 456-0998 

ccleave@aol.com 

wcgunn@gmail.com 

 

Richard T. Phillips, Esq. (MB #4170) 

Jason L. Nabors, Esq. (MB #101630) 

SMITH, PHILLIPS, MITCHELL, SCOTT & NOWAK, LLP 

P. O. Drawer 1586 

Batesville, MS 38606 

Tel:  (662) 563-4613   

Fax:  (662) 563-1546   

 

Ron Parry, Esq. 

Robert R. Sparks, Esq. 

Amy L. Hunt, Esq. 

PARRY, DEERING, FUTSCHER & SPARKS, P.S.C. 

P.O. Box 2618 

Covington, KY 41012-2618 

Tel: (859) 291-9000 

Fax: (859) 291-9300 
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CERTIFICATE OF SERVICE 

 

 I hereby certify that I electronically filed the foregoing document with the Clerk of the 

Court using the ECF system which sent notification of such filing to counsel who have 

electronically registered with the Court, that I mailed by United States Postal Service “sealed” 

exhibits to all Counsel of Record and the Court, and that I mailed by U.S. Mail the document to 

the non-ECF participants.  The following is a list of all counsel of record or parties regardless 

whether electronically notified by the Court or sent via U. S. Mail by this firm: 

William N. Reed, Esq. 

 W. Scott Welch, III, Esq. 

 Tiffanee Wade-Henderson, Esq. 

 BAKER, DONELSON, BEARMAN, CALDWELL & BERKOWITZ 

 4268 I-55 North, Meadowbrook Office Park 

 Jackson, Mississippi 39211 

 

 Robert C. Galloway, Esq. 

 Shannon Favre, Esq. 

 BUTLER, SNOW, O’MARA, STEVENS & CANNADA 

 P.O. Drawer 4248 

 Gulfport, Mississippi 39502 

 

 John C. Henegan, Esq. 

 Erin P. Lane, Esq. 

 Benjamin M. Watson, Esq. 

 BUTLER, SNOW, O’MARA, STEVENS & CANNADA 

 P.O. Box 22567 

 Jackson, Mississippi 39225 

 

 Harry R. Allen 

 Sherrie L. Moore 

 ALLEN, COBB, HOOD & ATKINSON, PA 

 P.O. Drawer 4108 

 Gulfport, Mississippi 39502-4108 

 

 Douglas W. Dunham 

 SKADDEN, ARPS, SLATE, MEAGHER & FLOM, LLP 

 Four Times Square 

 New York, New York 10036 
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This the 8
th

 day of March, 2007. 

 

By:  /s/       nW. Corban Gunn                     

W. CORBAN GUNN, (MSB #101752) 
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EXHIBIT B 
 

ERRATA SHEET TO STEVE BURKE DEPOSITION 
 

(PORTION SUBJECT TO PROTECTIVE ORDER) 
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1 CERTIFICATE OF COURT REPORTER
2 I, MONICA SCHROEDER, Court Reporter and
3 Notary Public, in and for the County of Jackson,
4 State of Mississippi, hereby certify that the
5 foregoing pages, and including this page,
6 contain a true and correct transcript of the
7 proceedings, as taken by me at the time and
8 place heretofore stated, and later reduced to
9 typewritten form by computer-aided transcription

10 under my supervision, to the best of my skill
11 and ability.
12 I further certify that I am not in the
13 employ of, or related to, any counselor party
14 in this matter, and have no interest, monetary
15 or otherwise, in the final outcome of the
16
17
18
19
20

21
22

23

24

25

proceedings.
witness my signature and seal, this the

day of ~, 2007.

~-~

Monica Schroeder, RPR, CRR, CSR #1285
My Commission Expires July 11, 2007

'2-~P)oe

Merrill Legal Solutions
EXHIBIT C

(800) 372-3376
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