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( DI SCUSSI ON

I N CHAMBERS)

THE COURT: All right. This is the matter of United
States of America v. Joseph C. Langston. And | wunderstand that
we have a waiver of indictment and a filing of information
today. There is no -- Tom, do | need to do - -

MR. DAWSON: This is a copy of the -- or the original
of the waiver | needed to pass to counsel

THE COURT: All right. There is no cause number at
this time, is there, Ms. Pennebaker?

THE CLERK: No, sir.

THE COURT: And what will that number be? Do you
have a number ?

THE CLERK: No, sir, not yet.

THE COURT: The number that's on here is 1:08CR. But
we will give it a sealed number following these proceedings.
Is that correct?

THE CLERK: Yes, sir.

THE COURT: All right. Who's here from the
Government ?

MR. DAWSON: Tom Dawson, Your Honor, First Assistant
U.S. Attorney, and Bob Norman, Assistant United States
Attorney, and David A. Sanders, Assistant United States
Attorney.

THE COURT: All right. And for the defendant?

MR. ANTHONY FARESE: Tony Farese and Steve Farese
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from Ashl and, Mississippi, Your Honor

THE COURT: All right. (I'ndicating.)

MR. LANGSTON: I'"m Shane Langston.

THE COURT: Are you an attorney of record in this
case?

MR. LANGSTON: No, sir.

THE COURT: All right. Hit the door

MR. LANGSTON: Al'l right.

THE COURT: Are you ready to plead your client?

MR. ANTHONY FARESE: I am, Your Honor

THE COURT: Woul d you admi ni ster the oath.

THE CLERK: (Oath admi ni stered.)

THE DEFENDANT: I do.

THE CLERK: Thank you.

THE COURT: All right. Wil you state your ful
name, please.

THE DEFENDANT: Joseph Cash Langston.

THE COURT: And |I'm told, Mr. Langston, that you wish
to plead guilty to a charge set forth in the information; is
that correct?

THE DEFENDANT: Yes, Your Honor.

THE COURT: Do you understand that you've not been
indicted on this charge?

THE DEFENDANT: Yes, sir.

THE COURT: And that means that a grand jury has not
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heard any evidence and decided whether

you should be

brought to

trial for this, and you have a right to have a grand jury to
consider the evidence against you. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: And the only thing that | know of that
has happened is that a U.S. Attorney has signed an affidavit
charging you with a crime. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Has he signed a waiver?

MR. DAWSON: Yes, sir, he has.

THE COURT: All right. If you would, present it. I's
this it?

MR. DAWSON: Yes, sir.

THE COURT: All right. Let that waiver be filed
under seal .

MR. DAWSON: At this time, Your Honor, in view of the

wai ver, we would ask the Court for leave to file the

information.

THE COURT: You may. Let it also be filed under
seal .
Al'l right, Mr. Langston, before accepting your plea, there
are a number of questions that | must ask you. If you desire

to consult with your attorney at any t

Okay?

THE DEFENDANT: Yes, sir.

ime, please | et

me know.
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THE COURT: Do you understand that you're under oath
and any answers to these questions are subject to the penalties
of perjury, that is, making a false statement under oath if you
do not answer them truthfully?

THE DEFENDANT: Yes, sir.

THE COURT: What is your full name?

THE DEFENDANT: Joseph Cash Langston.

THE COURT: How ol d are you?

THE DEFENDANT: I'"m 50 years ol d.

THE COURT: How far did you go in school ?

THE DEFENDANT: I have a juris doctorate degree

THE COURT: Are you presently under the influence of
any drugs, medicine, or alcohol ?

THE DEFENDANT: No, sir.

THE COURT: Do you think you fully understand what is
happening here today?

THE DEFENDANT: Yes, sir.

THE COURT: Mr. Farese, you have talked with your
client both today and earlier, | presume. Is that correct?

MR. ANTHONY FARESE: That is correct, Your Honor

THE COURT: Do you have any questions regarding his
competency to enter a plea?

MR. ANTHONY FARESE: Absolutely not.

THE COURT: Does the Government have any questions as
to his competency to enter a plea?
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MR. DAWSON: We do not, Your Honor

THE COURT: All right. I find this defendant is

competent to enter a plea.
Have you had ample opportunity to discuss your case with
your attorney?

THE DEFENDANT: Yes, sir.

THE COURT: Are you fully satisfied with your

attorney's representation of you?

THE DEFENDANT: Yes, sir.

THE COURT: Do you believe that he has competently

represented your best interests in this matter?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that under the

Constitution and | aws of the United States you're entitled to a

trial by jury?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that at trial you would

be presumed innocent and the Government would be required to
prove you guilty beyond a reasonable doubt before you could be
found guilty; and you would not be required to prove your
innocence?

THE DEFENDANT: Yes, sir.

THE COURT: Do you further understand that in the

course of the trial witnesses for the Government would have to

come into Court and testify in your presence; your attorney
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could cross-examine the witnesses for the Government; and he

could also call other witnesses to testify on your behal f?

THE DEFENDANT: Yes, sir.

THE COURT: Are you aware that if you wished to

testify yourself in your own defense you would have that right

do so, but if you chose not to testify no inference or

suggestion of guilt would be drawn by you so choosing?

THE DEFENDANT: Yes, sir.

THE COURT: If you plead guilty here today and if |

accept your plea, do you understand that you're going to waive

your right to trial and the other rights that | just discussed

with you?

THE DEFENDANT: Yes, sir.

THE COURT: That means that there will not be a

trial, and |I will enter a judgment of guilty and sentence you

on the basis of your guilty plea after considering the

presentence report. Do you understand that?

THE DEFENDANT: Yes, sir.

THE COURT: Having discussed these rights with you,

is it still your desire to plead guilty to this information?

THE DEFENDANT: Yes, sir.

THE COURT: Have you received a copy of the charge

against you?

THE DEFENDANT: Yes, | have.

THE COURT: And you understand what you're charged
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with?

THE DEFENDANT:

Yes, sir.

THE COURT: | f

I understand it, you're charged with

on or about January of 2006 through March of 2007 of conspiring

with Richard "Dickie" Scruggs, Steven A. Patterson, and others

not named as defendants

to commit offenses against the United

States under Section 666(a)(2)(b) and Section 2 of Title 18 of

the United States Code.

THE DEFENDANT:

Are you familiar with that?

Yes, | am.

THE COURT: And you understand that that's what

you're charged with?

THE DEFENDANT:

Yes, sir.

THE COURT: Before you could be found guilty of this

charge, the Government would have to prove certain elements

against you beyond a reasonabl e doubt. I"m going to ask the

U.S. Attorney to read the elements into the record, please

MR. DAWSON: May it please the Court, there are five

elements to this crime.

involved in the informat

the judicial branch of t

Second, that during any

information, the subdivi

First, that the particular judge

ion was an agent of a subdivision of

he state government of M ssissippi

one-year period specified in the

sion of the judicial branch of the

state government of Mississippi received benefits in excess of

$10, 000 under a federal

assistance.

program involving some sort of federal




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Third, that during any such one-year period, the defendant
of fered, gave, or agreed to offer or give anything of value to
a judicial agent of the state of Mississippi. Fourth, that by
such offering, giving, or agreement to give something of value,
the defendant intended to influence or reward the judicial
agent in connection with a transaction or a series of
transactions of the judicial branch of the state of
Mi ssissippi. Fifth, in doing so, the defendant acted
corruptly.

THE COURT: All right. Thank you.

Do you have any questions about those elements?

THE DEFENDANT: No, sir.

THE COURT: Do you understand the maxi mum penalty
that you could be sentenced to?

THE DEFENDANT: Yes, | do, Your Honor

THE COURT: And | believe, if | wunderstand it, it's
not more than five years in the penitentiary, not more than
three years' supervised release, not more than a $250, 000 fine
and a $100 special assessment. Has that been explained to you?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Has anyone threatened you or
forced you to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Has there been a plea agreement entered?

MR. DAWSON: There has, Your Honor.
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THE COURT: Woul d you state into the record the

substance of the plea agreement, please?

MR. DAWSON: Yes, sir. The defendant agrees to waive

indictment and plead guilty under oath to a one-count
informati on which charges a conspiracy to corruptly influence
an elected state official and which carries the maxi mum
possibly penalty of five years' imprisonment, $250,000 fine
three years supervised release; and a mandatory speci al
assessment of $100, all in violation of Title 18, United States
Code, Section 371.

The parties agree that the sentence in this case shall not
exceed three years. This is an 11(c)(1)(C) provision. In the
event that the Court declines to accept the three-year cap, the
parties ask only that the defendant be permitted to withdraw
his plea.

The defendant agrees to cooperate with the United States
Attorney and give truthful statements to any agents that are
assigned by the United States Attorney to interview the
defendant as to his -- all of his knowl edge that he may have of
ot her persons involved in any way in the offenses charged and
all other crimnal offenses in any way and to give full and
truthful testimony before any state or any federal grand juries
or trial juries before whom he's called.

The defendant understands that a false statement to a

federal agent or a failure to testify truthfully would subject
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him to prosecution for false statements or perjury. The United
States Attorney reserves the right, in his sole discretion, to
move the Court for a downward departure from the applicable

gui deline range or a Rule 35 reduction of sentence in the event
the United States Attorney determines that the defendant's
cooperation has risen to the |l evel of substantial assistance

As part of his cooperation, the defendant agrees to pay
the $100 assessment before sentencing. And the United States
agrees not to charge the defendant with any other offenses
rel ated or unrelated as of the date of this agreement. The
United States agrees not to seek forfeitures of the defendant's
assets.

There is no agreement with regard to the sentence to be
i mposed, other than that which has been set forth in the
11(c) (1) (C). And any -- the sentence, ultimately, is in the
sole discretion of the Court, subject to the sentencing
gui delines which have been explained to the defendant by his
attorneys. Both parties reserve their right to speak at
sentencing.

The defendant agrees, pursuant to Title 18, Section 3013,
to pay the clerk the $100 special assessment as | previously
indicated. This agreement does not bind any other prosecuting
aut hority of any state or other |l ocal federal district, nor
does it bind the Attorney General of the United States with

regard to any criminal or civil tax matters.
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If the defendant violates this agreement, all statements
made pursuant thereto would be admi ssible under Rule 410; and
they waive the provisions of Rule 11(f). The defendant al so
in that event, could be prosecuted for all federal crimes,
including perjury and false statements relating to this plea
agreement .

And finally, there are no agreements other than the four
corners of this particular plea agreement.

THE COURT: All right. Mr. Langston, you've heard
the prosecutor state his understanding of the agreement that
you entered into with the Government. Did he accurately state
it as you understand it to be?

THE DEFENDANT: Yes, sir.

THE COURT: And other than this agreement, has anyone
made any promi se as to what sentence you will receive?

THE DEFENDANT: No, sir.

THE COURT: And if | understand the agreement, the
Government is agreeing to a 36-month cap; is that correct?

MR. DAWSON: That's correct, Your Honor

THE COURT: And do you understand that, Mr. Langston?

THE DEFENDANT: Yes, sir.

THE COURT: And should | decide | ater not to accept

that, | will allow you to

understand that?

THE DEFENDANT:

wi t hdraw this agreement. Do you

Yes, sir.
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THE COURT:

As | understood - -

you j

Government is agreeing n

of fenses related or unr

And | guess that means t

MR. DAWSON:

THE COURT: I's

this defendant such an

MR. DAWSON:

defendant will be compl

knowl edge of any other o

ot hers. In that event,

brought forth by a defen

against him for the purp

gui delines. So to that

relatively standard with

THE COURT: Al

case, Mr. Langston, |I'm

understanding that

Government and that you

word back that you have

agreement and fully repo

others, then |I'm going t

understand that?

THE DEFENDANT:

Now, |

el ated as

That' s

Your

etely

you are absolutely honest

am concerned about ot he

ust presented the agreement.

ot to charge him with any ot

of the date of this

oday; is that correct?

correct, Your Honor.

there a reason that you wou

agreement ?

Honor, it is anticipated

trut hful and forthcomin

ffenses of -- that he has

ordinari the matters that

Ly,

dant is not -- is generally

oses of sentencing in the se

extent, this particular prov

respect to plea agreements.

I right. Well, in this part

to accept that with th

goi ng

with th

report all the crimes. And

not been cooperative pursuan

rted all of your wrongdoing

o withdraw this agreement.

Yes, sir, | do.

r matters
The
her

agreement .

I'd give
the
g about any

ar e
not held

ntencing

ision is

icular

e

e
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and that
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THE COURT: You understand that, Mr. Dawson?

MR. DAWSON: Yes, sir.

THE COURT: Has anyone attempted in any way to force
you to plead guilty?

THE DEFENDANT: No, sir.

THE COURT: Are you pleading guilty of your own free
will because you are guilty?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that the offense to
which you're pleading guilty is a felony; and if your plea is
accepted, you will be adjudged guilty of that offense and such
adjudication may deprive you of valuable civil rights, such as
the right to vote, the right to hold public office, the right

to serve on a jury, and the right to possess any kind of
firearm?

THE DEFENDANT: Yes, sir.

THE COURT: Under the Sentencing Reform Act of 1984,

the United States Sentencing Commi ssion has issued guideli

nes

for judges to follow in determining the sentence in a criminal

case. And those guidelines will be subject to this plea
agreement that you've entered into. But have you and your
attorneys talked about how the sentencing guidelines might
apply to your case?

THE DEFENDANT: Yes, sir.

THE COURT: And do you understand that the Court

wi | |
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not be able to determine the guideline sentence

until after the presentence report has been

and the Government have had an opportunity to c

reported facts and the application of the guide

recommended by the probation officer; and the s

may be different from any estimate your attorne
you?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that af
gui deline range has been determi ned, and, again

your plea agreement, the Court has the authorit
circumstances to depart from the guidelines and
sentence that is more severe or |less severe tha
called for by the guidelines?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that pa
abolished; and if you are sentenced to prison,

rel eased on parole?

THE DEFENDANT: Yes, sir.

THE COURT: Do you understand that wun
circumstances you or the Government may have th
appeal any sentence that | impose?

THE DEFENDANT: Yes, sir.

THE COURT: What is the Government's
this defendant?

for your case

compl eted and you

hall enge the
lines
entence i mposed

y may have given

ter your

, Subject to
y in some

i mpose a

n the sentence

role has been
you will not be
der some

e right to

evidence against
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MR. DAWSON: May it please the Co

urt, should t

his

present action go to trial, the Government would prove by

eyewitness testimony and documentary evidence that from on o
about December 2005 and continuing to on or about March 2007
Joseph C. Langston did knowingly and willfully conspire with

Ri chard F. Scruggs, Steven A. Patt

and unknown, to commit offenses ag

foll ows: To corruptly give, offer

of value to any person with the in

an agent of the state or local gov

busi ness transaction or a series o0

government or agency involving any

or more when such state or |local g

in any one-year period benefits in

federal program in violation of 666(a)(2)(b)

Title 18 of the United States Code

Specifically, the Government

of 2005 Joseph C. Langston and Ti mothy R.

representing Richard F. Scruggs in

erson, an

r

d others, both known

ainst the United States as

, or agre
tent to
ernment i

f transac

thing of

overnment

excess O

woul d sho

e to give anything

nfluence or reward

n connection with a

tions of such

the value of

$5, 000

or agency received

f $10, 000 und

er a

and Section 2 of

w that in December

Bal ducci began

litigation arising out of

di spute of attorneys' fees. In January of

Bal ducci entered an appearance as

attorneys

Scruggs in the case of Wlson v. Scruggs, a

State Circuit Court Judge Robert "

At about that time, Langston,

Steven A. Patterson, contacted and

Bobby" De

wor ki ng

retained

a

2006, Langston and

for Richard

|l awsuit assi

Laughter.

with Bal ducc

the services

F.

gned

and

of

to

Ed




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

Peters, a clo
services, Lan
paying the $5
divide any mo
in the Wi lson

In the e

se personal friend of Judge DelLaughter. For his

gston agreed to pay Peters $50,000 in cash. Af ter

0,000, the parties agreed that they would also

ney over and above what Scruggs was willing to pay
matter.

nd, based on this reverse contingency fee, Peters

received an additional $950,000 for his services. After hiring

Peters, Langs
Patterson wer
facsim le con
from the Nort
Mi ssissippi,
concerning th
Whi |l e Pe
surroundi ng t
he received f
DeLaughter be
Court. I'n at
rough draft o
Langston and
before any fi

During t

ton and Timothy R. Balducci and Steven A.

e in regular contact either by phone or by

cerning the case; and the three traveled regularly

hern District of Mississippi to Jackson,

to meet with Peters in person to discuss issues

e Wilson litigation.

ters was not fully cognizant of the issues

he litigation, he would relay whatever information

rom Langston, Balducci, and Patterson to Judge

fore any of this information was filed with the

| east one instance, Judge DelLaughter e-mailed a

f an opinion he planned to enter to Peters. And

Bal ducci and Patterson would be able to see it

led -- final version was filed.

he course of the litigation, Langston and Scruggs

were also aware that Judge DelLaughter was interested in a

position as a federal judge. Based on this knowl edge, Scruggs

told Langston

to let the Judge know that if he ruled in his
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favor

the f

turn,

Gover

was S

DelLau

above

Judic

Court

one-y

rel at

prose

he would pass his name along for consideration regarding
ederal judgeship. Langston then informed Peters, who, in
passed the information along to Judge DelLaughter. The
nment would further show that, in fact, DelLaughter's name
ubmitted for consideration for a federal judgeship, and
ghter was so notified.
Finally, the Government would show that the
-described criminal activities took place in the Northern
ial District of Mississippi and that Hinds County Circuit
is a state or local government or agency receiving in any
ear period in excess of $10,000 under a federal program
ed to the judicial branch.

THE COURT: Al'l right, Mr. Langston, you've heard the

cutor state the evidence that he had to present against

you on this particular charge. Did you do what he just stated?

basi s

THE DEFENDANT: Yes, Your Honor.

THE COURT: Well, | find that there is a factual

for this defendant to plead guilty to this charge. Do

you plead guilty or not guilty to Count 1 of this information?

case

t hat

an in

the ¢

THE DEFENDANT: Guilty, Your Honor

THE COURT: It is the finding of the Court in the

of the United States of America vs. Joseph C. Langston
the defendant is fully competent and capabl e of entering
formed plea; that the defendant is aware of the nature of

harges and the consequences of the plea; and that the plea
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of guilty is a knowing and voluntary plea supported by an
independent basis in fact containing each of the essenti al
elements of the offense.

Your plea is therefore accepted, and you are now adjudged
guilty of that offense. I am going -- is there any reason not
to allow himto be released on his own recognizance?

MR. DAWSON: No, Your Honor.

THE COURT: Has he made any threats to any other

witnesses in any other pending cases?

MR. DAWSON: No, Your Honor, not that we're aware of.

THE COURT: I am going to require himto surrender
his passport to the U.S. Probation Service. We have probation
of ficers here who will want to meet with you shortly. Your
travel will be restricted to the state of Mississippi while you
remain out.

I am concerned about him continuing to practice | aw. I's
there a -- he has now been found guilty of a felony. Have

there been any plans made regarding your | aw practice?

THE DEFENDANT: Your Honor, my intentions are to --

and this all came about this morning. My intentions are to, of
course, meet with my | aw partners and to transfer all of my
ownership in the firmto my |law partners and interests in al
files, contact our clients by letter and advise them |I'm

wi t hdrawing from the practice of | aw and -- so other than

admi ni stratively handling that piece of it, | will not be
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practicing | aw, appearing in Court, consulting with clients,

taking new cases, anything of that nature.

THE COURT: Well, can you have that done by the end

of the week?

THE DEFENDANT: Yes, | can, Your Honor

MR. ANTHONY FARESE: Yes, sir. And additionally,
Your Honor, he'll be contacting the Mississippi State Bar and
the DC Bar where he's licensed and submitting his resignation.

I's that correct?

THE DEFENDANT: That's correct.

THE COURT: All right. Well, let's do that

i mmedi atel y.

THE DEFENDANT: Yes, sir.

THE COURT: And | want probation to take note of that

because | don't want the appearance of a nonlawyer practicing.

MR. ANTHONY FARESE: Yes, sir.

THE COURT: And | realize that the bar is the one to

take that action, and |I'm not trying to take their place. But

as far as what we understand here today - -

THE DEFENDANT: Judge, | assure you that | will not
be participating in the practice of | aw. But may | inquire of
the Court -- | do intend to surrender my license voluntarily to
both the Mississippi Bar and the DC Bar. It's my understanding
that this matter will be under seal for some period of time.

If | contact the bar before the seal is |lifted, then that woul d
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THE COURT: That was my concern. I want it

understood that you're not going to be practicing | aw.

THE DEFENDANT: | assure you.

THE DEFENDANT: I'"m going to leave it to you and your

attorneys and the U.S. Attorneys as to when you actually submit

it

to the bar. And how |l ong do you need this to remain under

seal ?

MR. DAWSON: Could | have just a moment, Your Honor?

THE COURT: Uh- huh (yes).

(AFTER OFF- THE- RECORD COMMENTS,

THE PROCEEDI NG CONTI NUED AS FOLLOWS:)

MR. NORMAN: Could we - -

THE COURT: You may. You can step outside if you

wi sh.

MR. STEVE FARESE: Can he sit down, Your Honor?

THE COURT: Yeah, sit down.

(AFTER A SHORT BREAK, THE PROCEEDI NG CONTI NUED)

MR. DAWSON: Your Honor, would Monday the 14th be

sufficient, satisfactory to the Court?

THE COURT: That'll be fine. It'"ll remain under seal
until Monday, January the 14th, unless there's a request that
it be extended. But, you know, the public has the right to
know these things. But | will do that, and I'Ill expect

Mr .

Langston to have all of his matters taken care of by then.
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Now, |'m not going to ask them to -- is there anything from
probation at this time?

MR. HOLMES: No, Your Honor.

THE COURT: Scotty, you can let him meet with
probation first and then you take him back there, and let's
get into all that handcuff stuff if we can avoid it.

MR. HOLMES: That's fine.

THE COURT: Can you behave, Mr. Langston?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Is there anything further
from either side?

MR. DAWSON: No, Your Honor.

MR. ANTHONY FARESE: No, sir.

THE COURT: Yes, sir?

THE DEFENDANT: I'"m embarrassed and ashamed.

THE COURT: Yeah.

THE DEFENDANT: And | should be

THE COURT: You've earned it.

THE DEFENDANT: Yes, sir, | have.

THE COURT: Court will be in recess.

(END OF DI SCUSSI ON

I'N CHAMBERS AT 1:48 P. M)

not
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CERTI FI CATE

|, Rita Davis Sisk, RPR, BCR, CSR #1626, Official Court

Reporter for the United States District Court, Northern

District of Mississippi, was present in court during the

foregoing matter and reported said proceedings

stenographically.
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CSR #1626,

true and accur ate

my hand,

certify that thereafter, |, Rita Davis Sisk,

have caused said stenographic notes to be

transcribed via computer, and that the foregoing pages are a

transcription to the best of my ability.

this ____ day of , 2008.

RI TA DAVI S SI SK, RPR, BCR, CSR #1626
Of ficial Court Reporter




