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CLOSED, CONSOL, SEVERED
U. S. District Court
Eastern District of Louisiana (New Orleans)
CIVIL DOCKET FOR CASE #: 2:07-cv-04457-SRD-JCW

Aguda v. State Farm Fire and Casualty Insurance Company Date Filed: 08/27/2007

Assigned to: Judge Stanwood R. Duval, Jr Date Terminated: 02/04/2009
Referred to: Magistrate Judge Joseph C. Wilkinson, Jr Jury Demand: None
Lead case: 2:05-cv-04182-SRD-JCW Nature of Suit: 110 Insurance
Member case: (View Member Case) Jurisdiction: Diversity
Cause: 28:1332 Diversity—Insurance Contract
Plaintiff
Joseph Aguda represented byStuart Thomas Barasch
et al Hurricane Legal Center
910 Julia St.

New Orleans, LA 70113
504-525-1944

Email: SBaraschl@aol.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Lawrence J. Centola , Jr.
Hurricane Legal Center
910 Julia St.

New Orleans , LA 70113
504-525-1944

Email: larrycentola@hotmail.com
ATTORNEY TO BE NOTICED

V.

Defendant

State Farm Fire and Casualty represented byDavid A. Strauss

Insurance Company King, Krebs &Jurgens, PLLC (New

Orleans)

Place St. Charles

201 St. Charles Ave.

45th Floor

New Orleans , LA 70170
504-582-3800

Email: dstrauss@kingkrebs.com
LEAD ATTORNEY

ATTORNEY TO BE NOTICED

Christian A. Garbett , Sr.

King, Krebs &Jurgens, PLLC (New
Orleans)

Place St. Charles

201 St. Charles Ave.

45th Floor

New Orleans , LA 70170
504-582-3800

Email: cgarbett@kingkrebs.com
ATTORNEY TO BE NOTICED

Sarah Shannahan Monsour

King, Krebs &Jurgens, PLLC (New
Orleans)

Place St. Charles

201 St. Charles Ave.

45th Floor
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New Orleans , LA 70170
504-582-3800

Email: smonsour@kingkrebs.com
ATTORNEY TO BE NOTICED

Date Filed

Docket Text

08/27/2007

=

COMPLAINT against State Farm Fire and Casualty Insurang
Company (Filing fee $ 350.) filed by all plaintiffs.(gec, )
Additional attachment(s) added on 8/27/2007 (gec, ). (Entere
08/27/2007)

e

Tol

08/27/2007

Summons Issued as to State Farm Fire and Casualty Insura
Company. (gec, ) (Entered: 08/27/2007)

nce

08/31/2007

I

ORDER REASSIGNING CASE. Case reassigned to Judge G

Thomas Porteous, Jr for all further proceedings. Judge Mary|
Vial Lemmon no longer assigned to case. Signed by Judge N
Ann Vial Lemmon.(gec, ) (Entered: 08/31/2007)

A"

Ann
viary

10/05/2007

(KN

ORDER - Accordingly, unless service is made on the nameg
defendants within 120 days of the filing of the complaint or
unless within that time you show good cause in writing for
having failed to do so, plaintiff's claims against the named
defendant(s) will be dismissed without further notice. Signed
Judge G. Thomas Porteous Jr. on 10/3/07.(ala, ) (Entered:
10/05/2007)

)

by

01/22/2008

o

MOTION to Dismiss Case Pursuant to Rule 12(b)(6) by State

Farm Fire and Casualty Insurance Company. Motion Hearing

for 2/13/2008 10:00 AM before Judge G. Thomas Porteous Jr..

(Attachments: # 1 Memorandum in Suppart # 2 Exhibit 1# 3
Notice of Hearing)(Strauss, David) (Entered: 01/22/2008)

174

y set

-

01/22/2008

1o

Request/Statement of Oral Argument by State Farm Fire ang
Casualty Insurance Company regarding 5 MOTION to Dismi
Case Pursuant to Rule 12(b)(6) MOTION to Dismiss Case
Pursuant to Rule 12(b)(6). (Strauss, David) (Entered:
01/22/2008)

)

01/22/2008

N

ANSWER to Complaint by State Farm Fire and Casualty
Insurance Company.(Strauss, David) (Entered: 01/22/2008)

02/06/2008

loo

EXPARTE/CONSENT MOTION for Leave to File Supplemer
Memorandum in Opposition to Sate Farm's Motion to Dismis
Joseph Aguda. (Attachments: # 1 Proposed Pleading # 2
Proposed Order)(Barasch, Stuart) Modified on 2/7/2008 (geq
(Entered: 02/06/2008)

tal
s by

02/06/2008

o

MOTION for Leave to File Plaintiff's First Amended Complaif
by Joseph Aguda. Motion Hearing set for 2/27/2008 11:00 A
before Magistrate Judge Alma L. Chasez. (Attachments: # 1
Memorandum In Support of Motion # 2 Proposed Pleading #
Notice of Hearing # 4 Proposed Order)(Barasch, Stuart)
Certificate of Counsel attached on 2/7/2008 (gec, ). Modified
2/7/2008 (gec, ). (Entered: 02/06/2008)

02/07/2008

*ERROR: FILED AS A SEPARATE DOCUMENT**
CERTIFICATE of Counsel by Stuart Thomas Barasch re 9

MOTION for Leave to File Plaintiff's First Amended Complaint.

(Barasch, Stuart) Modified on 2/7/2008 (gec, ). (Entered:
02/07/2008)

02/07/2008

11

Correction of Docket Entry by Clerk_re 8 MOTION for Leave
File Supplemental Memorandum in Opposition to Sate Farm
Motion to Dismiss. Filing attorney should have changed 'N' t¢
at the question 'Is this an Exparte/Consent Motion Y/N?' befq

to

"

D "Y'
re



mailto:smonsour@kingkrebs.com
https://ecf.laed.uscourts.gov/doc1/0850921633?de_seq_num=8&caseid=117060
https://ecf.laed.uscourts.gov/doc1/0850907878?de_seq_num=12&caseid=117060
https://ecf.laed.uscourts.gov/doc1/0850952125?de_seq_num=15&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502384860?de_seq_num=17&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512382337?de_seq_num=17&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512384660?de_seq_num=17&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512382072?de_seq_num=17&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08501103725?de_seq_num=20&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502384860?de_seq_num=17&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502382224?de_seq_num=23&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08501133816?de_seq_num=29&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511134156?de_seq_num=29&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511134355?de_seq_num=29&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502408975?de_seq_num=31&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512408739?de_seq_num=31&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512408102?de_seq_num=31&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512408979?de_seq_num=31&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512409116?de_seq_num=31&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502411417?de_seq_num=33&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502408975?de_seq_num=31&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08501133816?de_seq_num=29&caseid=117060
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clicking the Next button. Filing attorney did not select catego

y

'Proposed Pleading' when attaching document for which leave to

file is being requested. Clerk took corrective action. (gec, )
(Entered: 02/07/2008)

02/07/2008

12

Correction of Docket Entry by Clerk_re 9 MOTION for Leave

to

File Plaintiff's First Amended Complaint. Filing attorney selegted

incorrect judicial officer and time for hearing. When setting a

motion for hearing there is a reminder message 'Be sure to Select

the correct Judge or Magistrate Judge:'. Motion is to be hear
before Magistrate Judge Alma L. Chasez 2/27/2008 11:00 A
Filing attorney should have changed 'N' to 'Y" at the question
this an Exparte/Consent Motion Y/N?' before clicking the Ne
button. Clerk took corrective action. (gec, ) (Entered:
02/07/2008)

d
M.

'Is
Xt

02/07/2008

13

Correction of Docket Entry by Clerk_re 10 Certificate of Counsel.

Incorrectly filed as a separate document instead of an attach

ment

to document #9. Clerk took corrective action. No further actiagn is

needed. (gec, ) (Entered: 02/07/2008)

02/08/2008

ORDER granting 8 Motion for Leave to File Supplemental
Memorandum. Signed by Judge G. Thomas Porteous Jr. on
2/7108. (gec, ) (Entered: 02/08/2008)

02/08/2008

Supplemental Memorandum filed by Joseph Aguda, in
Opposition of 5 MOTION to Dismiss Case Pursuant to Rule
12(b)(6). (gec, ) (Entered: 02/08/2008)

02/11/2008

*DEFICIENT** EXPARTE/CONSENT MOTION for Leave tQ
File Defendant's Reply to Plaintiffs' Opposition to Rule 12(b)
Motion to Dismiss by State Farm Fire and Casualty Insuranc
Company. (Attachments;_# 1 Supplement Reply to Plaintiff's
Opposition to Rule 12(b)(6) Motion to Dismiss# 2 Exhibit A#
Exhibit B# 4 Exhibit C#5 Exhibit D# 6 Proposed
Order)(Garbett, Christian) Modified on 2/12/2008 (gec, ).
(Entered: 02/11/2008)

[0
N

W

02/12/2008

*DEFICIENT** RESPONSE to Motion filed by State Farm
Fire and Casualty Insurance Company re 9 MOTION for Lea

to File Plaintiff's First Amended Complaint. (Attachments: # 1

Supplement Defendant's Reply to Plaintiff's Opposition to RU
12(b)(6) Motion to Dismiss# 2 Exhibit A# 3 Exhibit B# 4 Exhi

ve

le
pit

C# 5 Exhibit D# 6 Proposed Order)(Garbett, Christian) Modified

on 2/13/2008 (gec, ). (Entered: 02/12/2008)

02/12/2008

*DEFICIENT** EXPARTE/CONSENT MOTION for Leave tg
File Defendant's Reply to Plaintiffs' Opposition to Rule 12(b)
Motion to Dismiss by State Farm Fire and Casualty Insuranc
Company. (Attachments_# 1 Proposed Pleading Reply to
Plaintiffs Opposition to Rule 12(b)(6) Motion to Dismiss# 2
Proposed Pleading Exhibit A# 3 Proposed Pleading Exhihit B
Proposed Pleading Exhibit C# 5 Proposed Pleading Exhibit [
Proposed Order)(Garbett, Christian) Modified on 2/13/2008
). (Entered: 02/12/2008)

Do
N

BH 4
D# 6
gec,

02/12/2008

*DEFICIENT** Amendment/Supplement to Document by

Joseph Aguda re 9 MOTION for Leave to File Plaintiff's First
Amended Complaint (Amended Notice of Hearing). (Barasch
Stuart) Modified on 2/13/2008 (gec, ). (Entered: 02/12/2008)

02/12/2008

*DEFICIENT** NOTICE by Joseph Aguda APPEARANCE (
ATTORNEY LARRY CENTOLA. (Barasch, Stuart) Modified
2/13/2008 (gec, ). (Entered: 02/12/2008)

DF
DN

02/12/2008

RESPONSE/MEMORANDUM in Opposition filed by State
Farm Fire and Casualty Insurance Company re 9 MOTION fi
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https://ecf.laed.uscourts.gov/doc1/08501125636?de_seq_num=53&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511125325?de_seq_num=53&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511126164?de_seq_num=53&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511125903?de_seq_num=53&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511125829?de_seq_num=53&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511125205?de_seq_num=53&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511126377?de_seq_num=53&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08501127650?de_seq_num=55&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502408975?de_seq_num=31&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511127404?de_seq_num=55&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511127048?de_seq_num=55&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511127433?de_seq_num=55&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511127086?de_seq_num=55&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511126875?de_seq_num=55&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08511128136?de_seq_num=55&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502415268?de_seq_num=63&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512413884?de_seq_num=63&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512414327?de_seq_num=63&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512414741?de_seq_num=63&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512415105?de_seq_num=63&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512414621?de_seq_num=63&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08512415114?de_seq_num=63&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502414359?de_seq_num=65&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502408975?de_seq_num=31&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502413910?de_seq_num=68&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502414645?de_seq_num=70&caseid=117060
https://ecf.laed.uscourts.gov/doc1/08502408975?de_seq_num=31&caseid=117060
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Leave to File Plaintiff's First Amended Complaint. (Attachmepts:

# 1 Exhibit A# 2 Exhibit B# 3 Exhibit C# 4 Exhibit D)(Garbett
Christian) Modified on 2/13/2008 (gec, ). (Entered: 02/12/20(

02/14/2008

*DEFICIENT** EXPARTE/CONSENT MOTION for Leave tg
File Defendant's Reply to Plaintiffs' Opposition to Rule 12(b)
Motion to Dismiss by State Farm Fire and Casualty Insuranc

Company. (Attachments_# 1 Proposed Pleading Defendant's

Reply to Plaintiffs' Opposition to Rule 12(b)(6) Motion to
Dismiss# 2 Proposed Pleading Exhibit A# 3 Proposed Plead
Exhibit B# 4 Proposed Pleading Exhibit C# 5 Proposed Plea
Exhibit D# 6 Proposed Order)(Strauss, David) Modified on
2/15/2008 (gec, ). (Entered: 02/14/2008)

8)

\l('Dm
~—

ng
ding

02/14/2008

MOTION for Leave to File Plaintiff's First Amended Complair
by Joseph Aguda. Motion(s) referred to Alma L. Chasez. Mo
Hearing set for 3/5/2008 11:00 AM before Magistrate Judge
Alma L. Chasez. (Attachments: # 1 Memorandum in Support
Supplement Certificate of Counsgl# 3 Notice of Hearing # 4
Proposed Order_# 5 Proposed Pleading Plaintiff's First Amer
Complaint for Damages)(Barasch, Stuart) (Entered: 02/14/2(

tion
#2

ded
)08)

02/14/2008

EXPARTE/CONSENT MOTION to Appear as Counsel of
Record by Joseph Aguda. (Attachments: # 1 Proposed Orde
Proposed Order to Appear as Additional Counsel)(Barasch,
Stuart) (Entered: 02/14/2008)

=

02/19/2008

ORDER TRANSFERRING CASE. Case transferred to Judge
Stanwood R. Duval, Jr and Joseph C. Wilkinson, Jr for all fur
proceedings. Judge G. Thomas Porteous, Jr, Alma L. Chase
longer assigned to case. Signed by Judge G. Thomas Porte(
on 2/13/08. (NEF: J. Chasez)(gec, ) (Entered: 02/19/2008)

ther
Z NO
pus Jr.

02/19/2008

ORDER Setting/Resetting oral argument on 23 MOTION for
Leave to File Plaintiff's First Amended Complaint : Motion
Hearing set for 3/5/2008 11:00 AM before Magistrate Judge
Alma L. Chasez.. Signed by Judge Alma L. Chasez.(car, )
(Entered: 02/20/2008)

02/26/2008

CASE CONSOLIDATED with 05-4182. PROTOCOL for Cag

Management Order Number 2, Case Management Order No.

and Case Management Order No. 4. Counsel to Comply with
Case Management Orders. Signed by Judge Stanwood R. D
Jr. on 10/20/06. (Attachments: # 1 Case Management Order
3# 2 Case Management Order No. 4)(blg) (Entered: 02/26/2

I
uval
No.
DO8)

12/30/2008

SEVERANCE ORDER - ORDERED that plaintiffs’ counsel
must, no later than 1/30/09, file an individualized amended
complaint for each plaintiff or set of related plaintiffs assertin
claims as to particular property allegedly insured by State Fa
Upon filing, the Clerk will assign a new docket number and w
allot the case at random among the judges of the court. All
pleadings regarding that claim shall thereafter bear the new
docket number and section of the new case. IT IS FURTHEH
ORDERED that plaintiffs shall serve the new amended
complaint, a copy of the original complaint or Notice of
Removal, and a copy of this order on opposing counsel. Any|
claims not timely brought before the court by amended comp
as ordered herein will be dismissed without further notice.
Specifically, by separate order on or after February 2, 2009,
Judge Duval will dismiss the cases specifically referenced al
so that the newly filed severed cases may proceed. Sighed |
Magistrate Judge Joseph C. Wilkinson, Jr on 12/30/08. (NEH

rm.
ill

itle,

laint

hove,

y
sent

to Judge Duval) (blg) (Entered: 12/31/2008)
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02/04/2009

29

DISMISSAL ORDER - ORDERED that all of the
above-referenced "mass joinder" cases are hereby DISMISS
as follows: (1) without prejudice as to all claims that have be
reasserted via severed amended complaint, pursuant to the
severance order; (2) as to all settled claims, without prejudic
the right, upon good cause shown within ninety (90) days, to
summary judgment enforcing the compromise or to reopen t
action if settlement is not consummated, the court having
approved the settlements, incorporated them into its dismiss
order, and retained jurisdiction for enforcement purposes; an
with prejudice for failure to prosecute as to all claims that ha
not been settled, previously dismissed or reasserted via seve
amended complaint. Signed by Judge Stanwood R. Duval, J

S5ED,
en
court's
P to
seek
ne

al
d(3)
e

bred
ron

2/4/09. (blg) (Entered: 03/06/2009)
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