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IN THE UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF MISSISSIPPI 

SOUTHERN DIVISION 
 
 
 

UNITED STATES OF AMERICA        
 
 
VERSUS            CRIMINAL NO. 1:08-cr-132-WJG-RHW-01 
 
 
GREGORY BRENT WARR and 
LAURA JEAN WARR                 
 

 
 

MOTION TO CLARIFY AND TO MODIFY THE DISCOVERY ORDER 
 
 

The Accused, Gregory Brent Warr, files this Motion to Clarify and to Modify the Order 

Regarding Discovery and in support would show the following: 

1. 

On January 28, 2009, United States Chief Magistrate Judge John Roper entered the 

standing Order Regarding Discovery.  The Order entered in this case has a time-honored status 

and was adopted by this Court over twenty years ago as the standing Order Regarding Discovery 

in pending criminal cases. 

2. 

When the subject Order Regarding Discovery was adopted, Rule 16(a)(1) of the Federal 

Rules of Criminal Procedure was made a part of the subject Order.  Prior to its amendment in 

December of 2002, Rule 16(a)(1)(A) related to the statement of the defendant; Rule 16(a)(1)(B) 

related to the defendant’s prior record; Rule 16(a)(1)(C) related to documents and tangible 

objects and Rule 16(a)(1)(D) related to reports of examinations and tests.  A copy of Rule 16 of 
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the Federal Rules of Criminal Procedure as it was couched prior to its amendment in December, 

2002, is attached hereto as Exhibit A. 

3. 

By Amendment dated November 2, 2002, which became effective December 1, 2002, 

Rule 16 was recast.  Now, Rule 16a(1)(A) relates to the defendant’s oral statement; Rule 

16a(1)(B) relates to the defendant’s written or recorded statement; Rule 16(a)(1)(C) relates to an 

organizational defendant; Rule 16(a)(1)(D) relates to a defendant’s prior record; Rule 16(a)(1)(E)  

relates to documents and objects; Rule 16(a)(1)(F) relates to reports of examinations and tests 

and Rule 16(a)(1)(G) relates to expert testimony.  A copy of the current Rule 16 is attached 

hereto as Exhibit B.  The current Order does not address the amended Rule 16(a)(1)(E) or Rule 

16(a)(1)(F), although the intent of the Order is to cover those subsections.   

4. 

The Accused, Gregory Brent Warr, moves this Court to modify the existing Order 

Regarding Discovery, particularly paragraph 1(a) to read that the United States Attorney shall 

make available to defendant within thirty days of this Order any evidence described in Rule 

16(a)(1)(A), (B), (C), (D), (E) and (F).  This clarification is necessary to establish uniformity 

between the current standing Order and the amendment to Rule 16. 

5. 

Furthermore, the Accused would show that the current Rule 16(a)(1)(G) addresses expert 

testimony.  However, the Order Regarding Discovery is unclear as to the duties of the 

Government and the Defendant under Rule 16(a)(1)(G) regarding expert testimony.  The 

Accused, Gregory Brent Warr, requests that this Court amend the Order Regarding Discovery to 

address Rule 16(a)(1)(G) (expert testimony) by providing scheduling deadlines for the 
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Government to designate its expert witnesses and to otherwise comply with Rule 16(a)(1)(G) and 

for the Defendant to designate its expert witnesses and to otherwise comply with Rule 

16(a)(1)(G). 

 WHEREFORE, premises considered, the Accused, Gregory Brent Warr, moves this 

Court to clarify the standing Order Regarding Discovery to the extent set forth above and to 

amend the Scheduling Order to address the issue of expert testimony as set forth in Rule 

16(1)(a)(G).   

Respectfully submitted this 11th of February, 2009. 

 GREGORY BRENT WARR  

 BY:  OWEN, GALLOWAY & MYERS 

 
      /s/  JOE SAM OWEN, MSB #3965 
 
       
OWEN, GALLOWAY & MYERS, PLLC 
1414 25th Avenue 
Post Office Drawer 420 
Gulfport, Mississippi   39502-0420 
Telephone: (228) 868-2821 
Facsimile: (228) 864-6421 
E-Mail:   jso@owen-galloway.com 
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CERTIFICATE OF SERVICE 

 
 I, JOE SAM OWEN, of the law firm of Owen, Galloway & Myers, PLLC, counsel for 

BRENT WARR, do hereby certify that I have this date electronically filed the above and 

foregoing Motion with the Clerk of the Court using the ECF system which sent notification of 

such filing to all counsel of record. 

 SO CERTIFIED THIS 11th day of February, 2009. 
 
 
/s/  JOE SAM OWEN, MSB #3965 

 
 

 
 
 
OWEN, GALLOWAY & MYERS, PLLC 
1414 25th Avenue 
Post Office Drawer 420 
Gulfport, Mississippi   39502-0420 
Telephone: (228) 868-2821 
Facsimile: (228) 864-6421 
E-Mail:   jso@owen-galloway.com 
 
























