
 UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 07-103

v. * SECTION: “L”
        

JAMES G. PERDIGAO *
   a/k/a Jamie Perdigao 

*     *    *

GOVERNMENT'S MOTION TO REVOKE BOND

NOW INTO COURT comes the United States of America, appearing herein by and through

the undersigned Assistant United States Attorney, and respectfully requests that this Honorable Court

revoke the bond set for defendant James G. Perdigao for the following reasons:

New Arrest

On November 2, 2004, defendant Perdigao was released by this Court on a $2,000,000.00

bond after being arrested on or about October 15, 2004, for Bank Fraud in violation of Title 18,

United States Code, Section 1344.  Previously, on October 29, 2004, Mary Reed Perdigao and H.

Gunther Perdigao (father and step-mother) executed a property bond in the amount of $1,000,000.00.

On November 2, 2004, Barbara Scheurmann (mother) agreed to act as a surety for the remaining

$1,000,000.00.  On March 16, 2007, the defendant was indicted by a federal grand jury for Bank

Fraud, Mail Fraud, Interstate Transportation of Stolen Funds, Money Laundering, Income Tax

Evasion, and Filing False Tax Returns.  Then on July 27, 2007, Perdigao was indicted in a

Superseding Indictment for 59 counts of Bank Fraud, Mail Fraud, Interstate Transportation of Stolen

Funds, Money Laundering, Income Tax Evasion, and Filing False Tax Returns.  Trial in this matter
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is currently scheduled before the Honorable Eldon E. Fallon on December 1, 2008.  Perdigao’s bond

and the terms and conditions of his release have remained in full effect since his 2004 arrest.

As this Court is acutely aware, all criminal defendants released on bond must agree, and are

required to sign, that they will abide by certain conditions set forth by the Court.  The first, and

arguably, the most important condition imposed on all criminal defendants is that they not commit

any criminal offense while released on their bond.  In the instant case, Perdigao has violated the

conditions of his bond by committing a new federal crime.  On October 15, 2008, Perdigao was

arrested by members of the Federal Bureau of Investigation (FBI) for violating Title 18, United

States Code, 1030(a)(2)(C) and (c)(2)(B)(iii).

On October 14, 2008, the FBI responded to the law firm of Adams & Reese LLP regarding

a report of a series of attempts, unsuccessful and successful, of someone attempting to gain access

to the law firm’s computer system during the weekend of October 11-13, 2008.  Law firm computer

records known as log files revealed a specific IP address where these unauthorized attempts were

originating from.  In addition, Adams & Reese LLP provided the FBI with information that the

individual who attempted to log on and access the law firm’s virtual private network (VPN) used the

user name “James G. Perdigao” (Perdigao).  Perdigao is a former partner of Adams & Reese LLP

who was terminated after it was discovered that he had stolen nearly thirty (30) million dollars from

the law firm and clients of Adams & Reese LLP.

Log file records conclusively establish that during the weekend of October 11-13, 2008 an

individual (later established to be Perdigao) attempted to log on and logged onto the VPN of Adams

& Reese LLP on numerous occasions.  After several unsuccessful attempts, Perdigao successfully

logged onto Adams & Reese LLP’s computer system using the user ID and password of another

Adams & Reese employee.  The FBI confirmed that Perdigao did not have authorization from

Adams & Reese LLP or any of its partners or employees to access the computer system of Adams

& Reese LLP.
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An FBI investigation concluded that the IP address that was logged by Adams & Reese LLP

was assigned to Nancy Samuel at 1924 Cammie Avenue, Metairie, Louisiana.  Agents determined

that Perdigao was living with Ms. Samuel and was her boyfriend.

On October 15, 2008, at approximately 4:00 p.m. special agents from the FBI executed a

federal search warrant at the residence of Nancy Samuel, 1924 Cammie Avenue, Metairie, Louisiana.

During the search, FBI agents learned that Perdigao had been residing with Nancy Samuel for a

period dating back to Hurricane Katrina.  It was disclosed to FBI agents that Perdigao spent the night

at the Samuel residence on Friday evening, October 10, through Saturday morning, October 11,

2008, and also was there from the evening of Sunday, October 12, through Monday, October 13,

2008.  These are the same times and dates that Adams & Reese LLP’s computer system was accessed

without authorization.

During the execution of the search warrant, FBI agents located several computers inside of

Ms. Samuel’s residence.  Two Apple PowerBook G3 computers belonging to the law firm Adams

& Reese LLP were located by agents as well as a Toshiba laptop that was registered to James G.

Perdigao.  Computer forensic examiners with the FBI determined that an external IP address utilized

by computers located in the residence was used to access the Internet was in fact the same IP address

that was captured by the law firm Adams & Reese LLP at the time their computer system was

unlawfully accessed.  The IP address revealed by computer equipment in the Samuel residence was

the same IP address that Cox Communications confirmed via Grand Jury Subpoena that was

assigned to the Samuel residence at the dates and times that Adams & Reese LLP’s computers were

hacked.

As a result of the FBI’s findings at the Samuel residence, agents attempted to arrest Perdigao

on the evening of October 15, 2008.  Special agents with the FBI spoke to Perdigao via telephone

and instructed him to return to the Samuel residence so that he could be arrested.  Perdigao told

agents that he would comply.  Approximately two hours passed with Perdigao still not having arrived

at Ms. Samuel’s residence.  As a result, Perdigao was again contacted by the FBI.  Perdigao once

again failed to comply with the FBI’s request, thus, requiring FBI agents to begin a city-wide search
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for him.  Perdigao was eventually located outside the Federal Courthouse nearly three hours after

the FBI’s initial contact with him.  According to Perdigao, he told one FBI agent involved in the

investigation that he had become too nervous to drive.

Perdigao’s arrest and criminal conduct leading up to his most recent arrest leave this Court

with no choice but to revoke his bond.  Perdigao’s bond paper-work entitled Order Setting

Conditions of Release (Exhibit A, p.1) specifically states “IT IS ORDERED that the release of the

defendant is subject to the following conditions:

(1) the defendant shall not commit any offense in violation of federal, state or local law

while on release in this case.”

This document was executed in open court on November 2, 2004, and signed by defendant Perdigao.

(Exhibit A, p.3)

Title 18, United States Code, Section 3148 sets forth the sanctions available when a criminal

defendant violates a condition of his pretrial release.  “A person who has been released under Section

3142 of this title, and who has violated a condition of his release, is subject to a revocation of

release, an order of detention, and a prosecution for contempt of court.”  18 U.S.C. § 3148(a). 

Section 3148(b) further provides that a “judicial officer shall enter an order of revocation and

detention if, after a hearing, the judicial officer finds that there is . . . clear and convincing evidence

that the person has violated any other condition of release; and finds that . . . the person is unlikely

to abide by any condition or combination of conditions of release.”  18 U.S.C. § 3148(b).

As previously stated, the Court released defendant Perdigao on a $2,000,000.00 bond and

ordered him to comply with a number of conditions of release, one of which required him not to

commit any new criminal offense.   See Order Setting Conditions of Release (Exhibit A, p.1).

Defendant Perdigao violated the first and most basic condition of his pretrial release when he was

arrested and charged by the FBI on October 15, 2008, and therefore his bond should be immediately

revoked.
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With respect to bond revocation proceedings, 18 U.S.C. § 3148 provides that  “[i]f there is

probable cause to believe that, while on release, the person committed a Federal, State, or local

felony, a rebuttable presumption arises that no condition or combination of conditions will assure

that the person will not pose a danger to the safety of any other person or the community.”  18 U.S.C.

§ 3148(b)(2)(B).  Accordingly, if this Court finds that probable cause exists that the defendant

committed the offense of computer fraud, a rebuttable presumption of detention arises.  The Fifth

Circuit has held that in order to satisfy the probable cause requirement of § 3148, “the facts available

to the judicial officer must ‘warrant a man of reasonable caution in the belief that the defendant has

committed a crime while on bail.’”  United States v. Aron, 904 F.2d 221, 224 (5th Cir. 1990).  These

facts need not be submitted by testimony at an adversary hearing, and affidavits may be sufficient.

See Gerstein v. Pugh, 420 U.S. 103, 119-120 (1975) (stating that the issue of whether there is

probable cause for detaining an arrested person pending further proceedings “can be determined

reliably without an adversary hearing,” and that “probable cause to believe the suspect has

committed a crime . . .  traditionally has been decided by a magistrate in a nonadversary proceeding

on hearsay and written testimony, and the Court has approved these informal modes of proof”).

In the instant case, this Court has already concluded that probable cause exists to charge

Perdigao with a new federal violation.  See Criminal Complaint (Exhibit B).  Accordingly, the

United States submits that this Court must revoke the defendant’s bond in this matter.

Failure to Notify Regarding his Change of Address

In addition to the requirement that the defendant not commit new crimes, this Court ordered

that the defendant notify all parties to these criminal proceedings should he change his address.

Specifically this Court’s order states, “[t]he defendant shall immediately advise the court, defense

counsel and the U. S. Attorney in writing of any change in address and telephone number.”  Exhibit

A, p.1.  Defendant has also failed to comply with this condition of his release.

According to the FBI’s investigation and interviews with Perdigao’s girlfriend, Nancy

Samuel, Perdigao has been living at her Metairie residence since Hurricane Katrina.  This has been
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confirmed by Pretrial Services Officer James Lamy who spoke with Ms. Samuel on October 16,

2008.  Further, Officer Lamy was unaware that Perdigao was living with Ms. Samuel until the FBI

executed a search warrant at her residence on October 15, 2008.

The defendant did not notify the Court, U. S. Attorney, or Pretrial Services of his living

arrangements with Ms. Samuel at 1924 Cammie Avenue, Metairie, Louisiana, in clear violation of

the conditions of his bond.  Therefore, this Court should revoke Perdigao’s bond for his failure to

comply with this Court’s order.

Conclusion

WHEREFORE, the United States respectfully requests this Honorable Court to revoke the

defendant’s bond in this matter and order the Clerk of Court to hold the $2,000,000.00 surety in this

case until a time that the United States can initiate a forfeiture proceeding.

Respectfully submitted,

JIM LETTEN
UNITED STATES ATTORNEY

  s/James R. Mann                                    
                                                                             JAMES R. MANN     (20513)

Assistant United States Attorney

  s/Salvador Perricone                              
                                                                             SALVADOR PERRICONE    (10515)

Assistant United States Attorney

  s/Brian M. Klebba                              
                                                                             BRIAN M. KLEBBA

Assistant United States Attorney
Hale Boggs Federal Bldg.
500 Poydras Street, 2nd Floor
New Orleans, Louisiana 70130
Telephone: (504) 680-3000

Case 2:07-cr-00103-EEF-ALC     Document 160      Filed 10/17/2008     Page 6 of 7



-7-

CERTIFICATE OF SERVICE

I hereby certify that on October 17, 2008,  I electronically filed the foregoing with the Clerk
of Court by using the CM/ECF system which will send a notice of electronic filing to William F.
Wessel, Attorney at Law.  I further certify that I mailed the foregoing document and the Notice of
Electronic filing by First Class Mail, postage prepaid and properly addressed to Charles F. Griffin,
Attorney at Law, 802 S. Carrollton, New Orleans, Louisiana, 70118.

s/Brian M. Klebba                            
BRIAN M. KLEBBA
Assistant United States Attorney
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 UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

UNITED STATES OF AMERICA * CRIMINAL DOCKET NO. 07-103

v. * SECTION: “L”
        

JAMES G. PERDIGAO *
   a/k/a Jamie Perdigao 

*     *    *

O R D E R 

Considering the foregoing Motion to Revoke Bond;

IT IS HEREBY ORDERED that the bond set for James G. Perdigao is hereby REVOKED

and the Clerk of Court is ORDERED to HOLD the $2,000,000.00 security posted for defendant’s

bond until a time when the United States can bring a forfeiture action against said surety.

 New Orleans, Louisiana, this _______ day of October, 2008.

                                                                       
HONORABLE LOUIS MOORE, JR.
UNITED STATES MAGISTRATE JUDGE
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