IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI

SOUTHERN DIVISION
UNITED STATES OF AMERICA ex rel.
CORIRIGSBY and KERRI RIGSBY RELATORS/COUNTER-DEFENDANTS
V. CASE NO. 1:06cv433-LTS-RHW
STATE FARM MUTUAL INSURANCE COMPANY DEFENDANT/COUNTER-PLAINTIFF

and

FORENSIC ANALYSIS ENGINEERING CORPORATION;

EXPONENT, INC.; HAAG ENGINEERING CO.;

JADE ENGINEERING; RIMKUS CONSULTING GROUP INC.;

STRUCTURES GROUP; E. A. RENFROE, INC;

JANA RENFROE; GENE RENFROE; and

ALEXIS KING DEFENDANTS

STATE FARM FIRE AND CASUALTY COMPANY’S
RESPONSE IN OPPOSITION TO
[230] “RELATORS’ MOTION FOR LEAVE TO TAKE
DISCOVERY BEFORE RESPONDING TO DEFENDANT’S
MOTION FOR SUMMARY JUDGMENT”

Defendant/Counter-Plaintiff State Farm Fire and Casualty Company, improperly denominated in

the First Amended Complaint as “State Farm Mutual Insurance Company” (“State Farm”), respectfully
submits this Response in Opposition to [230] “Relators’ Motion for Leave to Take Discovery Before
Responding to Defendant’s Motion for Summary Judgment.”

1. The Rigsbys’ motion is not properly supported and does not comport with the Federal
Rules of Civil Procedure. State Farm’s motion for summary judgment as to the Rigsbys’ claim for
retaliatory discharge [96] should proceed to decision in the course outlined in State Farm’s September

16, 2008 request for clarification [230-2].

2. The Rigsbys’ request is deficient under Federal Rule of Civil Procedure 56. State Farm’s
motion for summary judgment was properly filed under Rule 56(b). In those instances where
nonmovants believe they require certain discovery to enable them to respond to a summary judgment

motion, the sole remedy available to them is Rule 56(f).



3. For the reasons set forth in State Farm’s concomitant Response Memorandum in
Opposition to [230] “Relators’ Motion for Leave to Take Discovery Before Responding to Defendant’s
Motion for Summary Judgment” (incorporated herein by reference), the Rigsbys’ motion woefully fails

to satisfy the requirements of Rule 56(f) and should be denied.

WHEREFORE, PREMISES CONSIDERED, for the foregoing reasons, this Court should deny
the Rigsbys’ motion and set a date for them to respond to State Farm’s motion for summary judgment on
the retaliatory discharge claim. In accordance with the Court’s August 8, 2008 Order, State Farm
respectfully requests ten days from the Rigsbys’ response deadline by which to submit its rebuttal. See
([205] at 1.)

This the 25" day of September, 2008.

Respectfully submitted,
STATE FARM FIRE AND CASUALTY COMPANY

By:  s/E. Barney Robinson IIT (MSB # 09432)
Robert C. Galloway (MSB # 4388)
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COUNSEL FOR CORI RIGSBY AND KERRI RIGSBY

Jeffrey S. Bucholtz
Joyce R. Branda
Patricia R. Davis

Jay D. Majors
UNITED STATES DEPARTMENT OF JUSTICE
Civil Division
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(P) (601) 965-4480
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H. Hunter Twiford III

Stephen F. Schelver

Candy Burnette
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Via U.S. Mail, Non-CM/ECF Participant
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FORENSIC ANALYSIS ENGINEERING CORPORATION, PRO SE
THIS the 25™ day of September, 2008.

s/ E. Barney Robinson III (MSB # 09432)
E. Barney Robinson III (MSB # 09432)
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