IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

UNITED STATES OF AMERICA ex rel.;

CORI RIGSBY; AND KERRI RIGSBY RELATORS/COUNTER-DEFENDANTS
v. CASE No. 1:06-cv-433-LTS-RHW
STATE FARM MUTUAL

INSURANCE COMPANY DEFENDANT/COUNTER-PLAINTIFF
and
FORENSIC ANALYSIS

ENGINEERING CORPORATION;
EXPONENT, INC,;
HAAG ENGINEERING CO.;
JADE ENGINEERING;
RIMKUS CONSULTING GROUP INC.;
STRUCTURES GROUP;
E. A. RENFROE, INC;
JANA RENFROE;
GENE RENFROE; AND
ALEXIS KING DEFENDANTS

RELATORS’ MOTION FOR LEAVE TO PROPOUND
EXPEDITED DOCUMENT REQUESTS IN ORDER TO RESPOND
TO DEFENDANTS’ PENDING DISPOSITIVE MOTIONS

In its August 6, 2008 Order, this Court set a briefing schedule for the defendants’ pending
dispositive motions. The Court further provided that “[i]f counsel represents to the Court that it
will be necessary to take discovery in order to prepare responses... I will require that the
discovery requests be specific and that they be directly relevant to the issues framed by these
motions.” (docket entry [205] at 2). Cori and Kerri Rigsby (the “Relators’), through undersigned
counsel, have reviewed the pending dispositive motions, and, as set forth below, respectfully
request leave to propound Relators’ First Set of Requests for Production of Documents

(“Document Requests”) on State Farm Mutual Insurance Company (“State Farm”). In the



Document Requests, which are attached at Tab A, the Relators request State Farm to produce:
(1) the documents allegedly downloaded, copied, taken, or transferred from the premises, files,
records, or systems of E.A. Renfroe & Company, Inc. or State Farm by the Rigsbys that refer or
relate to any insurance claims involving damages caused or alleged to have been caused by
Hurricane Katrina (the “False Claims Documents™) and (2) underwriting files for policies known
to be referenced in the False Claims Documents.

A. Relators’ Counsel Needs Access to the False Claims Documents Because Those
Documents Were a Significant Part of the Relators’ Disclosure to the United States.

1. The Relators already have access to the False Claims Documents in connection
with E.A. Renfroe & Company, Inc. v. Moran, 2:06-cv-1752 (N.D. Ala.) (“Renfroe”), but
counsel reads the orders from that case and from this Court to hold that the Rigsbys must obtain
the documents through discovery in order to use them in this action. Thus, counsel is at this
moment in the very unusual position of not having access to the very documents that were a
significant portion of the basis of this qui tam action. Accordingly, the Relators request leave to
seek expedited discovery of the False Claims Documents in order to respond to the factual
challenges that State Farm makes in its Motion to Dismiss for Lack of Subject Matter
Jurisdiction, which was filed on April 8, 2008.!

2. In that motion, State Farm directly challenges the alleged fact that the Rigsbys are
an “original source” of the information provided to the United States by asserting that “the
Rigsbys cannot show that they produced evidence of a meritorious fraud claim.” State Farm’s
Memorandum in Support of its Motion to Dismiss for Lack of Subject Matter Jurisdiction

(docket entry [92] at 14 (internal quotation omitted) (“State Farm’s Motion to Dismiss”).

: Some of the other defendants have filed similar motions. See, e.g., Haag’s Motion to Dismiss for Lack of

Jurisdiction (docket entry [106]); Exponent’s Motion to Dismiss for Lack of Jurisdiction (docket entry [156]).



3. Because the False Claims Documents are a significant portion of the information
that the Relators provided to the United States, see United States ex rel. Detrick v. Young, 909
F. Supp. 1010, 1017 (E.D. Va. 1995), the Relators should be allowed to use those documents to
demonstrate that they have in fact produced evidence of meritorious fraud claims, and that they
are an original source.’
B. The Relators’ Counsel Needs Access to the Underwriting Files That Correspond to

the Claims Files in the False Claims Documents Because Those Files Will Support
the Relators’ Position That They Provided Evidence of Fraud to the United States.

4. It is a matter of public record that the False Claims Documents consist of claims
files relating to individual State Farm policyholders. Indeed, State Farm has produced a list of
the claims files that it alleges Kerri Rigsby accessed while collecting those documents (“State
Farm’s List”). See State Farm’s Motion to Disqualify Barrett Law Office, Nutt & McAlister,
Lovelace Law Firm, Exhibit 46, Shows v. State Farm Automobile Insurance Company, No:
1:07-cv-00709, Docket No. [91] (attached as Exhibit A to Relators’ First Set of Requests for
Production of Documents). For the reasons set forth below, the Relators request that the Court
order State Farm to produce the underwriting files of those policyholders who are on State
Farm’s List.

5. State Farm argues that that “the Rigsbys cannot show that they produced evidence
of a meritorious fraud claim.” State Farm’s Motion to Dismiss at 14. The Relators’ Evidentiary
Disclosure, (Exhibit 14 to State Farm’s Motion to Disqualify Relators’ Counsel docket entry
[103] at 27) (“Evidentiary Disclosure”), however, describes several ways that the defendants

committed fraud. For example, State Farm instructed claims adjusters to always “hit the limits”

2 The Relators generally are entitled to discovery because the defendants’ argument that they were not the

original source of the information at issue is a jurisdictional question. See McAllister v. F.D.1.C., 87 F.3d 762, 766
(5th Cir. 1996) (when a court “makes factual determinations decisive of a motion to dismiss for lack of jurisdiction,
it must give plaintiffs an opportunity for discovery”) (internal citation omitted).



of flood policies when they were adjusting flood claims. (Am. Compl., docket entry [16] at
99/ 60-64). The Evidentiary Disclosure explains in detail that adjusters used a program called
“XACT TOTAL” to calculate flood claims and hit the policy limits. Evidentiary Disclosure at
27. The program calculated the costs to rebuild the home based in part on square footage and
other features in the houses, and the adjusters were instructed to re-enter such data until they
eventually “hit the limits.” Id.

6. The underwriting files will support the Rigsbys’ allegations because State Farm
requires applicants for home owner’s insurance to list their homes’ square footage and other
features in their applications.> Where State Farm inflated the square footage or other features in
XACT Total, they will not match the information in the underwriting files. Accordingly, the
Relators believe that the underwriting files will show precisely which claims were fraudulent
with respect to these criteria.

C. The Relators Request That This Court Require State Farm to Produce Documents

by August 25, 2008, and That the Relators Be Given Two Weeks From the Time
State Farm Produces Documents to Respond to State Farm’s Motion to Dismiss.

7. The Relators understand that this Court intends to decide the pending dispositive
motions “expeditiously.” (docket entry [205] at 1-2). However, as set forth above, counsel for
the Relators have not had an opportunity to review the “hundreds of . . . claims files” contained
in the False Claims Documents. (Memorandum Opinion docket entry [177] at 2). The Relators
intend to make every effort to respond to State Farm’s Motion to Dismiss as soon as possible,
but the Relators recognize that it will take time to review the requested discovery. Accordingly,

the Relators propose that this Court order State Farm to produce the documents by August 25,

’ A homeowner’s insurance application is available at http://www.statefarm.com/.



and the Relators to reply to State Farm's Motion to Dismiss by September 8. If, however, State
Farm is unable to produce the documents by August 25, the Relators request that they be given
two weeks from the time State Farm produces the documents to reply to State Farm’s Motion to
Dismiss.
Wherefore, the Relators respectfully request that the Court grant the Relators leave to
propound the attached Document Requests on State Farm, order State Farm to produce all
responsive documents by August 25, 2008, and that Relators be given until September 8, or two

weeks after State Farm produces the documents to reply to State Farm’s Motion to Dismiss.

THIS the 15th day of August, 2008.

Respectfully submitted,

/s/ C. Maison Heidelberg
C. MAISON HEIDELBERG, MB #9559
GINNY Y. KENNEDY, MB #102199

OF COUNSEL:

MAISON HEIDELBERG P.A.
795 Woodlands Parkway, Suite 220
Ridgeland, Mississippi 39157
Phone No. (601) 351-3333
Fax No. (601) 956-2900

August J. Matteis, Jr. (admitted pro hac vice)
Craig J. Litherland (admitted pro hac vice)
Benjamin Davidson (admitted pro hac vice)
GILBERT RANDOLPH LLP

1100 New York Avenue NW

Suite 700

Washington, DC 20005

Phone No. (202) 772-2200

Fax No. (202) 772-3333

Attorneys for Kerri Rigsby and Cori Rigsby



CERTIFICATE OF SERVICE

I, Maison Heidelberg, attorney for Cori Rigsby and Kerri Rigsby, do hereby certify that
I have this day caused a true and correct copy of the foregoing instrument to be delivered to the
following, via the means directed by the Court’s Electronic Filing System or as otherwise set

forth below:

Larry G. Canada, Esq.

Kathryn Breard Platt, Esq.

GALLOWAY, JOHNSON, TOMPKINS, BURR & SMITH
701 Poydras Street, Suite 4040

New Orleans, LA 70139

(p) 504-525-6802

ATTORNEYS FOR HAAG ENGINEERING CO.

William C. Bell, Esq.

WILLIAM C. BELL, ATTORNEY

P.O. Box 1876

Ridgeland, MS 39157

(p) 601-956-0360

ATTORNEY FOR JADE ENGINEERING

James C. Simpson, Jr., Esq.
MONTGOMERY, BARNETT, BROWN,
READ, HAMMOND & MINTZ, LLP

2310 19th Street
Gulfport, MS 39501
(p) 228-863-6534

David A. Ward, Jr., Esq.

THE WARD LAW FIRM

10003 Woodloch Forest Drive, Suite 100

The Woodlands, TX 77382

(p) 281-362-7728

ATTORNEYS FOR RIMKUS CONSULTING GROUP, INC

Frank W. Trapp, Esq.

Kelly R. Blackwood, Esq.

PHELPS DUNBAR

P.O. Box 23066

Jackson, MS 39225

(p) 601-352-2300

ATTORNEYS FOR STRUCTURES GROUP

H. Hunter Twiford, III, Esq.
MCGLINCHEY STAFFORD



P. O. Drawer 22949
Jackson, MS 39225
(p) 601-960-8400

Beth C. McClain, Esq.

John T. Boese, Esq.

FRIED, FRANK, HARRIS, SHRIVER & JACOBSON, LLP
1001 Pennsylvania Avenue, N.W., Suite 800

Washington, DC 20004

ATTORNEYS FOR E. A. RENFROE, INC.,

GENE RENFROE, AND JANA RENFROE

Robert C. Galloway, Esq.

Emerson Barney Robinson, III, Esq.

Jeffrey A. Walker, Esq.

BUTLER, SNOW, O’'MARA, STEVENS & CANNADA, PLLC
P.O. Box 22567

Jackson, MS 39225

(p) 601-948-5711

Michael B. Beers, Esq.

BEERS, ANDERSON, JACKSON, PATTY & FALWAL, PC
250 Commerce Street, Suite 100

Montgomery, AL 36104

(p) 334-834-5311

ATTORNEYS FOR STATE FARM MUTUAL
INSURANCE COMPANY

Philip Williams Thomas, Esq.

PHILIP W. THOMAS, P.A.

P.O. Box 24464

Jackson, MS 39225

(p) 601-714-5660

ATTORNEY FOR EXPONENT, INC.

Felicia C. Adams, Esq.

U. S. Attorney’s Office

188 E. Capitol Street, Suite 500

Jackson, MS 39201

(p) 601-965-4480

ATTORNEY FOR UNITED STATES OF AMERICA



Via U.S. First Class Mail

Robert K. Kochan, President

3401 Atlantic Avenue, Suite 101

Raleigh, NC 27604

FORENSIC ANALYSIS

ENGINEERING CORPORATION, PRO SE

This 15th day of August, 2008

/s/
Maison Heidelberg MSB #9559
MAISON HEIDELBERG P.A.
795 Woodlands Parkway
Suite 220
Ridgeland, MS 39157




THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI
SOUTHERN DIVISION

UNITED STATES OF AMERICA ex rel.;

CORI RIGSBY; AND KERRI RIGSBY RELATORS/COUNTER-DEFENDANTS
v. CASE No. 1:06-cv-433-LTS-RHW
STATE FARM MUTUAL

INSURANCE COMPANY DEFENDANT/COUNTER-PLAINTIFF
and
FORENSIC ANALYSIS

ENGINEERING CORPORATION;
EXPONENT, INC,;
HAAG ENGINEERING CO.;
JADE ENGINEERING;
RIMKUS CONSULTING GROUP INC.;
STRUCTURES GROUP;
E. A. RENFROE, INC;
JANA RENFROE;
GENE RENFROE; AND
ALEXIS KING DEFENDANTS

RELATORS’ FIRST SET OF REQUESTS FOR PRODUCTION OF DOCUMENTS TO
STATE FARM MUTUAL INSURANCE COMPANY

The Relators, Cori and Kerri Rigsby, by and through their undersigned attorneys,
propound the following First Set of Requests for Production of Documents (the “Document
Requests”) to Defendant State Farm Mutual Insurance Company (“State Farm™). The Document
Requests are to be answered separately and fully in writing under oath within thirty (30) days of
service as provided in Rule 34 of the Federal Rules of Civil Procedure, or at such earlier time as
the Court may direct.

The Document Requests shall be deemed continuing, and if State Farm discovers

additional information as to matters inquired of in these Document Requests between the time



answers are made and the time of trial, supplemental or amended answers must be made at the

earliest practical date.

I. DEFINITIONS

In construing the Document Requests, the following terms shall have the following
meanings:

1. The terms “Document” and “Documents” are used in the broadest sense
permissible under Federal Rule of Civil Procedure 34.

2. “E.A. Renfroe” means E.A. Renfroe & Company, Inc. and its past, present, and
future Employees, officers, directors, principals, attorneys, counsel, spokespersons, subsidiaries,
affiliates, agents, representatives, predecessors, successors, and assigns, including, but not
limited to, all entities controlled by, controlling, or under the control of E.A. Renfroe Company,
Inc.

3. “Employee” means any former or current employee, officer, agent, representative,
consultant, expert, office, committee, department, division, or group, including, but not limited
to, those at corporate or division headquarters, or at any regional, departmental, or local office
anywhere in the world.

4. “False Claims Documents” means all Documents allegedly downloaded, copied,
taken, or transferred from the premises, files, records, or systems of E.A. Renfroe or State Farm
by the Rigsbys that refer or relate to any insurance claims involving damages caused or alleged
to have been caused by Hurricane Katrina.

5. “State Farm” means State Farm Mutual Insurance Company, State Farm Fire and
Casualty Company, and their past, present, and future Employees, officers, directors, principals,

attorneys, counsel, spokespersons, subsidiaries, affiliates, agents, representatives, predecessors,



successors, and assigns, including, but not limited to, all entities controlled by, controlling, or
under the control of State Farm Mutual Insurance Company or State Farm Fire and Casualty

Company.

II. INSTRUCTIONS

1. The scope of these Document Requests is as broad as is permissible under Federal
Rule of Civil Procedure 34.

2. These Document Requests are continuing and require supplemental production if
You discover additional Documents that are responsive to these Requests.

3. The singular form of any word shall refer to the plural as well. The connectives
“and” and “or” shall be construed either disjunctively or conjunctively as necessary to bring
within the scope of the discovery request all responses that might otherwise be construed to be

outside its scope.

III. DOCUMENTS REQUESTED

1. All False Claims Documents, including but not limited to the documents
referenced in Exhibit A.
2. All Documents used in the underwriting or issuance of the insurance policies

referenced in Exhibit A, including, without limitation, all documents used in
deciding whether to issue a policy and what premium to charge with respect to the

policies referenced in Exhibit A.



Dated: August 15, 2008

/s/ C. Maison Heidelberg
C. MAISON HEIDELBERG, MB #9559
GINNY Y. KENNEDY, MB #102199

OF COUNSEL:

MAISON HEIDELBERG P.A.
795 Woodlands Parkway, Suite 220
Ridgeland, Mississippi 39157
Phone No. (601) 351-3333
Fax No. (601) 956-2900

August J. Matteis, Jr. (admitted pro hac vice)
Craig J. Litherland (admitted pro hac vice)
Benjamin Davidson (admitted pro hac vice)
GILBERT RANDOLPH LLP

1100 New York Avenue NW

Suite 700

Washington, DC 20005

Phone No. (202) 772-2200

Fax No. (202) 772-3333

Attorneys for Cori Rigsby and Kerri Rigsby



Exhibit A

to Relators’ First Set of Requests for Production of Documents to State Farm
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