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IN THE UNITED STATES DISTRICT COURT JUN 20 2007
FOR THE SOUTHERN DISTRICT OF MISSISSIPPI T
SOUTHERN DIVISION v
ELDRIDGE BOYD PLAINTIFF

VS, CIVIL ACTION NO.: l 07[ V@Zﬂ L@W

STATE FARM FIRE AND CASUALTY COMPANY,

STATE FARM MUTUAL AUTOMOBILE

INSURANCE COMPANY, and JOHN DOES

1 THROUGH 10 DEFENDANTS

COMPLAINT
JURY TRIAL REQUESTED

COMES NOW, Eldridge Boyd (“Plaintiff”), by and through counsel, and files this
Complaint against Defendants State Farm Fire and Casualty Company, State Farm Mutual
Automobile Insurance Company (collectively “State Farm™), and John Does 1 through 10 and
alleges as follows:

PREAMBLL

The Plaintiff in this case is a State Farm policyholder, who was wrongfully denied

isurance benefits following Hurricane Katrina.

Today another case is being filed in this Court styled Glenda Shows, et al. v. State Farm

Mutual Automobile Insurance Company, et al., on behalf of 22 other State Farm policyholders

likewise denied insurance benefits following Katrina. For these Shows plaintiffs, enough
investigation and discovery has been obtained to demonstrate that a RICO Act conspiracy and
enterprise led by State Farm damaged them.

Also, approximately 206 individual cases substantially similar to this case are being filed

today against State Farm and other entities. The investigation and discovery related to the




plaintiff herein and other individual plaintiffs filing today has not proceeded far enough for them
at this time to be able to meet the rigorous requirements for pleading a RICO Act complaint, as
set out in the Federal Rules of Civil Procedure and the local rules of this Coutt.

However, on information and well-founded belief, the plaintiff herein alleges that State
Farm operated and directed not only the RICO Act enterprise which harmed the Shows plaintiffs,
but in fact operated and directed numerous such enterprises with various engineering and
adjusting firms for the same corrupt purpose as the RICO Act enterprise described in Skows, and
that at least one of these enterprises caused harm to plaintiff herein, and the other individual
plaintiffs filing today.

Plaintiff believes and alleges that if he/she is allowed to conduct coordinated discovery
together with the other individual plaintiffs filing today, he/she will discover enough specific
facts to be able to then file amended complaints alleging RICO counts with requisite factual
specificity, re-grouping these plaintiffs according to similar fact patterns and according to which
State Farm RICO enterprise damaged them.

Consolidating these cases through discovery and pretrial proceedings would promote the
ends of justice, is allowable under FRCP 42, and makes practical sense.

I.
PARTIES

1. At all times material herein, Plaintiff was an adult resident citizen of Hancock
County, Mississippi, who owned property located at 10090 E. Salmon Street, Bay St. Louis, MS
39520.

2. Defendant State Farm Fire and Casualty Company is a corporation organized and




existing under the laws of the State of Illinois, with its principal office and place of business
located at One State Farm Plaza, Bloomington, Illinois, 71701-0001, and which may be served
with process by service on its agent for service of process, Mr. William E. Penna, 1080 River
Oaks Drive, Suite B-100, Flowood, Mississippi 39232-7644 or on the Mississippi Insurance
Commissioner, P.O. Box 79, Jackson, Mississippi, 39205-0079, pursuant to Miss. Code Ann.
§83-21-1.

3. Defendant State Farm Mutual Automobile Insurance Company is a corporation
organized and existing under the laws of the State of Illinois, with its principal office and place
of business located at One State Farm Plaza, Bloomington, Illinois, 71701-0001, and which may
be served with process by service on its agent for service of process, Mr. William E. Penna, 1080
River Osaks Drive, Suite B-100, Flowood, Mississippi 39232-7644 or on the Mississippi
Insurance Commissioner, P.O. Box 79, Jackson, Mississippi, 39205-0079, pursuant to Miss.
Code Ann. §83-21-1.

4, Defendants John Does 1-10 are entities affiliated with Defendants and/or have
acted in concert with Defendants and whose identities are currently unknown, including inter
alia engineering companies, adjusting companies, contractors, insurance agents, and individuals
employed by these entities. All allegations and claims asserted herein against Defendants are
incorporated herein by reference against John Does 1-10. Said John Does, when their identities
are known, will be identified by name and joined in this action, if necessary, pursuant to the

Federal Rules of Civil Procedure.



IL
SUBJECT MATTER AND PERSONAL JURISDICTION

5. This Court has jurisdiction over the subject matter and Defendants in this case
pursuant to 28 U.S.C. §1332 because there is complete diversity of citizenship between Plaintiff
and Defendants and the amount in controversy exceeds $75,000.00.

I1I.
VYENUE

6. Venue in this cause is proper in this Court pursuant to 28 U.S.C. §1391, because
this suit respects real and personal property which is completely within the district of the United
States District Court for Southern District of Mississippi. This suit also respects conduct, acts
and/or omissions of the Defendants which occurred completely within the United States District
Court for the Southern District of Mississippi, Southern Division.

Iv.
FACTS

7. Plaintiff purchased from State Farm a standard “Homeowner’s Policy” (*subject
policy”), naming him/her as the insured. The subject policy insured Plaintiff’s: Dwelling and
Dwelling Extension; Personal Property; and loss of use for actual loss sustained. The subject
policy was in effect on August 29, 2005. A representative copy of the subject policy is attached
hereto as Exhibit “A.”

8. The State Farm policy expressly states on its cover: “Homeowners Policy This is
one of the broadest forms available today and provides you with outstanding value for your
insurance dollars.” State Farm knew that Plaintiff, like many other residents on the Mississippi

Gulf Coast, purchased the policy for protection from accidental direct physical loss from




hurricanes.

9, The subject policy provides “all risk” coverage for all “accidental direct physical
loss” to Plaintiff's “Dwelling” and “Dwelling Extension” unless the proximate and etficient
cause of the loss is one that is expressly excluded by the policy, stating as follows:

SECTION I-LOSSES INSURED

COVERAGE A - DWELLING

We insure for accidental direct physical loss to the property
described in Coverage A, except as provided in SECTION I -
LOSSES NOT INSURED.

10.  This broad “all risk” coverage includes coverage for loss proximately and
efficiently caused by hurricane wind, including coverage for damage caused by objects driven by
the hurricane wind as well as water bome objects, material, or debris.

11.  The subject policy also provides coverage for “accidental direct physical loss™ to
Plaintiff’s “Personal Property” proximately and efficiently caused by hurricane wind, stating as
follows:

COVERAGE B - PERSONAL PROPERTY

We insure for accidental direct physical loss to property described

in Coverage B caused by the following perils, except as provided
in SECTION I - LOSSES NOT INSURED:

2. Windstorm or hail. This peril does not include loss to
property contained in a building caused by rain, snow, sleet,
sand or dust. This limitation does not apply when the direct
force of wind or hail damages the building causing an
opening in a roof or wall and the rain, snow, sleet, sand or

dust enters through this opening.

12.  In the late 1990's, State Farm informed the Plaintiff that a mandatory modification




of the policy raising the deductible for hurricane-caused losses was being imposed. State Farm
subjected Plaintiff and other policyholders to more risk of loss from hurricanes through the
“Hurricane Deductible Endorsement” (“Hurricane Deductible”), or, in the alternative, charged
them an increased premium to ensure insurance coverage for any and all damage to their insured
dwelling and other property caused by a hurricane.

13.  During the time Plaintiff’s policy was in effect, State Farm requested and received
premium rate increases and/or retained risk (deductible) increases for Plaintiff’s policy from the
Mississippi Department of Insurance. Said increases were justified by State Farm by the
hurricane risks associated with Coastal properties. Defendant utilized hurricane-specific
experience ratings and computer model projections of hurricane losses to corroborate its
demands for such rate increases.

14.  For such coverage, Plaintiff agreed and paid State Farm an annual premium.
Plaintiff also agreed to pay a deductible to ensure insurance coverage for any and all damage to
the insured residence caused by a hurricane, including all damage proximately and efficiently
caused by hurricane wind.

15. Plaintiff, whose residence was near the Gulf of Mexico, purchased the subject
policy from State Farm for one of the primary purposes of insuring against any property damage
that could proximately and efficiently result from hurricanes impacting the Mississippi Gulf
Coast from the Gulf of Mexico.

16.  On August 29, 2005, within the subject policy period, the insured “Dwelling,”
“Dwelling Extension,” and the “Personal Property” therein were damaged by Hurricane Katrina,

a Category (4) Hurricane with wind gusts in excess of 140 miles per hour. The area where the




insured property was located also sustained tornadoes, microbursts, mesocyclones, and other
convective activity. These events caused an “accidental direct physical loss” covered under the
subject policy.

17.  The “accidental direct physical loss” sustained by Plaintiff to the insured property
was proximately and efficiently caused by hurricane wind, tornadoes, microbursts, mesocyclones,
and/or convective activity and occurred in the absence and/or independent of water, thercby
triggering full coverage for all Plaintiff’s hurricane losses.

18.  Humricane Katrina’s devastating and catastrophic hurricane winds, tornadoes,
microbursts, and mesocyclones occurred 4-6 hours before the peak hurricane storm surge, and
destroyed Plaintiff’s property prior to the arrival of storm surge from Hurricane Katrina.

19.  Almost immediately thereafter, and in accordance with the subject policy
provisions, Plaintiff notified State Farm of his/her “accidental direct physical loss™ and
performed all obligations imposed on him/her by the policy.

20.  However, State Farm failed to fairly, adequately, and sufficiently investigate and
adjust Plaintiff’s “accidental direct physical loss™ under the policy.

21.  Instead, State Farm, along and in coordination with its retained adjusting and
engineering firms, including, but not limited to, E.A. Renfroe, HAAG Engineering Company,
and Forensic Analysis and Engineering Corporation, embarked on a calculated course of conduct
designed to deny the covered losses of the Plaintiff and all its other policyholders on the
Mississippi Gulf Coast who suffered loss from Hurricane Katrina.

22.  On September 13, 2005, State Farm promulgated a so-called “Wind Water Claim

Handling Protocol” for Katrina claims like Plaintifs on the Mississippi Gulf Coast. In this




document, State Farm directed its claims personnel and adjusters that “Where wind acts
concurrently with flooding to cause damage to the insured property, coverage only exists under
flood coverage, if available.”

23.  In adjusting Plaintiff’s “accidental direct physical loss,” State Farm failed to make
any adequate good faith determination and/or distinction of which part of the loss was
proximately and effectively caused by “water” or which damages were proximately and
effectively caused by wind, objects driven by the wind, and/or wind borne or water borne objects,
material or debris. State Farm also failed to unconditionally tender to Plaintiff the amount of
damage that it could not prove by a preponderance of the evidence was caused by hurricane
water. In essence, State Farm improperly shifted the burden of proving coverage for the
“accidental direct physical loss” to Plaintiff.

24, State Farm, based on its inadequate claims investigation and adjustment that was
speculative, inadequate, and inconclusive as to how much of Plaintiff’s “accidental direct
physical loss” was caused by “water,” if any, hurricane wind, wind borne or water borne objects,
material or debris, denied Plaintiff’s claims for hurricane damage and failed to pay Plaintiff for
the amount of his/her loss that it could not prove by a preponderance of evidence was caused by
hurricane “water.” In denying Plaintiff's claim, State Farm cited the policy’s “flood” exclusion
and the “anti-concurrent cause clause,” which states as follows:

2. We do not insure under any coverage for any loss
which would not have occurred in the absence of one or more of
the following excluded events. We do not insure for such loss
regardiess of: (a) the cause of the excluded event; or (b) other
causes of the loss; or (c) whether other causes acted concurrently or
in any sequence with the excluded event to produce the loss; or (d)

whether the event occurs suddenly or gradually, involves isolated
or widespread damage, arises from natural or external forces, or
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occurs as a result of any combination of these:

C. Water Damage, meaning:
(1} flood, surface water, waves, tidal water, tsunami,
seiche, overflow of a body of water, or spray from any of
these, all whether driven by wind or not;

25.  State Farm denied Plaintiff’s total loss even though it failed as a matter of fact and
Mississippi law to (1) sufficiently investigate the loss; (2) carry its affirmative burden of
establishing by a preponderance of the evidence at the time of the denial that the proximate and
cfficient cause of Plaintiff’s loss was proximately and effectively caused by “Water Damage™ as
defined and limited in the exclusion; (3) carry its affirmative burden of establishing by a
preponderance of the evidence at the time of the denial the amount of Plaintiff’s loss caused by
water and the amount caused by wind and wind borne or water borne objects, material or debris;
or (4) pay Plaintiff for the amount of his/her loss that it could not prove by a preponderance of
the evidence was caused by “water.” As a result of State Farm’s failures, Mississippi law
precludes reliance on the anti-concurrent causation exclusion or the “water damage” exclusion
and raises a duty to pay Plaintiff for the entire loss. State Farm’s failure to pay Plaintiff all
insurance proceeds promptly upon completion of its alleged investigation is without legitimate or
arguable reason in fact or law.

26. In denying Plaintiff’s claim, State Farm improperly relied on a scientifically
erroneous generic engineering report from Tim Marshall and HAAG Engineering Company

which erroneously concluded that all of the damage to insured property on the Mississippi Gulf

Coast, including that of the Plaintiff, was caused by water. State Farm instructed and expected

all of its adjusters, including E.A. Renfroe, and engineers to utilize the HAAG Report in




adjusting and denying claims for Katrina damage under the State Farm policy. HAAG, at State
Farm’s direction, even conducted seminars in which it trained State Farm and E.A. Renfroe
adjusters on how to adjust and deny claims under the subject policy’s “water damage™ and “anti-
concurrent cause” provisions.

27.  E-mails obtained from Forensic indicate that State Farm uniformly pressured and
coerced its retained engineering firms, through threats of non-payment and withholding of future
business, to: (1) conclude that all of the damage sustained by Plaintift and other State Farm
policyholders was caused by water; and (2) change any report that concluded the cause of the loss
was wind.

28.  State Farm’s improper burden shifting and failure to satisfy its burden of proving
an excluded cause in Plaintiff’s case was part of a concerted course of conduct by State Farm to
deny and/or underpay Katrina damage claims in order to force the Plaintiff and other State Farm
policyholders to initiate years of protracted litigation just to recover the insurance payments that
should have been paid to them unconditionally during the claims process and prior to denial.
This business plan of purposefully denying all claims regardless of the merits in order to save
money was first proposed to State Farm by its consulting company McKenzie and Company in
the early 1990s. Since then, State Farm has adopted and implemented this fraudulent claims
strategy in the handling of claims brought under both its Auto and Property Insurance lines with
unprecedented success and savings.

29.  State Farm’s investigation, adjustment, and denial of Plaintiff’s claim were
negligent, grossly negligent, and reckless. State Farm’s denial of coverage for Plaintiff’s total

loss breached the subject contract of insurance. Such conduct also constitutes bad faith and
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tortious breach of contract and breach of the duty of good faith and fair dealing. State Farm has
forced its customers to litigate in order to receive benefits that should have been paid
immediately under the subject policy.

30. On May 24, 2006, in Tuepker v. State Farm, the United States District Court for
the Southern District of Mississippi ruled that the same “anti-concurrent cause clause™ utilized by
State Farm to deny Plaintiff’s claims was ambiguous and unenforceable to damage proximately
and efficiently caused by hurricane wind.

31.  After this ruling, upon information and belief State Farm started adjusting and
paying the few remaining “open” claims for hurricane damage in accordance with the Court’s
rulings and without using the “anti-concurrent cause clause.” However, State Farm refused to
reopen or readjust Plaintiff's claim or the vast majority of other claims it had denied and
“closed.”

v

COUNT ONE
NEGLIGENCE/GROSS NEGLIGENCE/RECKLESS DISREGARD FOR RIGHTS OF PLAINTIFF

32.  Plaintiff hereby incorporates and adopts by reference each and cvery allegation set
forth in the foregoing Paragraphs of the Complaint.

33. State Farm had a duty under Mississippi law to fully, fairly, adequately and
correctly investigate and adjust Plaintiff’s claims for hurricane damage.

34.  State Farm breached this duty by failing to adequately investigate and adjust
Plaintiff’s “accidental direct physical loss™ in the following ways:

35.  State Farm breached its duty by denying Plaintiff’s claim without meeting its

affirmative burden of proving at the time of the denial by a preponderance of the evidence that
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Plaintift’s loss was proximately and efficiently caused by “water damage,” a peril excluded by
the policy.

36.  State Farm breached its duty by denying Plaintiff’s claim without meeting its
affirmative burden of establishing at the time of the denial by a preponderance of the evidence,
which amount of Plaintiff’s loss was caused by “water” and which amount was caused by wind
and wind bome or water borne objects, material or debris.

37,  Similarly, State Farm breached its duty by failing to pay Plaintiff for the damage it
could not prove by a preponderance of the evidence was caused by “water.”

38. State Farm breached its duty by shifting to Plaintiff the burden of proving that
his/her loss was not excluded by the policy.

39, State Farm breached its duty by dispatching an adjuster to investigate, adjust, and
deny Plaintiff's loss who did not have the qualifications or training to determine the cause of
Plaintiff’s loss.

40.  State Farm breached its duty by failing to properly train its adjuster on how to
investigate and adjust Plaintiff’s loss.

4].  State Farm breached its duty by basing its denial of Plaintiff’s claims for hurricane
damage on the investigation and adjustment of an unqualified adjuster.

42.  State Farm breached its duty by failing to adequately inspect, investigate or adjust
the insured property prior to denying the claim.

43. State Farm breached its duty by denying Plaintiff's total loss without conducting a
complete, full, fair, and adequate investigation and adjustment of Plaintiff’s claim for damage

under the policy.
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44.  State Farm breached its duty by failing to credit the statements from eyewitnesses
in investigating and adjusting Plaintiff’s claim.

45. State Farm breached its duty by failing to utilize an objective meteorologist or
structural engineer to determine the cause of Plaintiff’s loss prior to denying the claim.

46.  State Farm breached its duty by pressuring and coercing its retained engineering
firms to conclude that water caused all of the loss to Plaintiff’s insured property and that of all
other State Farm policyholders on the Mississippi Gulf Coast.

47. State Farm breached its duty by relying on unreliable meteorological data from
HAAG Engineering and others and by mischaracterizing, perverting, and ignoring valid
meteorological data and eyewitness accounts in denying the claim.

48.  State Farm breached its duty by denying Plaintiff’s claims without knowing what
caused the loss or undertaking any effort to find out.

49.  State Farm breached its duty by failing to pay Plaintiff for his/her loss.

50.  State Farm breached its duty by arbitrarily denying Plaintiff’s loss based on the
“anti-concurrent cause clause.”

51.  State Farm breached its duty by failing to reopen or readjust Plaintiff’s claims for
hurricane damage after the Court’s invalidation of the “anti-concurrent cause clause.”

52.  Such conduct as alleged above constitutes negligence, gross negligence, and/or
reckless disregard for Plaintiff’s rights as a State Farm insured.

53. State Farm’s negligent, grossly negligent, and/or reckless adjustment proximately

caused Plaintiff’s economic and other damages.
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COUNT TWO
BREACH OF CONTRACT AGAINST STATE FARM

54.  Plaintiff hereby incorporates and adopts by reference each and every allegation set
forth in the foregoing Paragraphs of the Complaint.

55.  Plaintiff entered into an insurance contract with State Farm in which he/she
contracted for, purchased, and was entitled to receive full insurance coverage under the subject
policy for all “accidental direct physical loss™ or “collapse” to the insured Dwelling and other
structures and additional living expense. Plaintiff similarly contracted for insurance coverage for
all “accidental direct physical loss” to the personal contents proximately and efficiently caused
by hurricane wind.

56.  Plaintiff suffered an “accidental direct physical loss” under the subject policy.

57. Hurricane Katrina is considered to be a windstorm under the subject policy.

58, The overwhelming meteorological and physical evidence at the site of the insured
property, surrounding area, and eyewitnesses established that insured property was proximately
and efficiently destroyed by hurricane wind, tornadoes, microbursts, mesocyclone activity in the
absence of and prior to the arrival and inundation of any storm surge.

59. Plaintiff satisfied his/her obligations under the subject policy by submitting a
claim showing that he/she sustained an “accidental direct physical loss” as a result of Hurricane
Katrina, a windstorm. However, State Farm breached the subject policy by unjustifiably denying
insurance coverage for Plaintiff’s loss in the following ways:

60. State Farm breached the subject policy by denying Plaintiff’s claim without

meeting its affirmative burden of proving at the time of the denial by a preponderance of the
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evidence that Plaintiff's “accidental direct physical loss™ was proximately and efficiently caused
by “water damage,” a peril excluded by the policy.

61.  State Farm breached the subject policy by denying Plaintiff’s claim without
meeting its affirmative burden of establishing at the time of the denial by a preponderance of the
evidence, which amount of Plaintiff's loss was caused by “water” and which amount was caused
by wind and wind borne or water borne objects, material or debris.

62, Similarly, State Farm breached the subject policy by failing to pay Plaintiff for the
damage it could not prove by a preponderance of the evidence was caused by “water.”

63.  State Farm breached the subject policy by shifting to Plaintiff the burden of
proving that his/her loss was not excluded by the policy.

64. State Farm breached the subject policy by denying Plaintiff’s claims for hurricane
damage without being able to meet its burden of proving by a preponderance of the evidence that
Plaintiff’s loss was not caused by a covered hurricane wind, tornado, microburst, mesocyclone,
or other convective activity.

65.  State Farm breached the subject policy by failing to conclusively and objectively
determine the proximate and efficient cause of the loss prior to its denial of Plaintiff’s claims for
hurricane damage.

66.  State Farm breached the subject policy by denying Plaintiff’s claims for hurricane
damage without being able to conclusively and objectively determine the proximate and efficient
cause of the loss.

67.  State Farm breached the subject policy by intentionally relying on unreliable

meteorological data from HAAG Engineering and others and by mischaracterizing, perverting,
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and ignoring valid metecorological data and eyewitness accounts in denying the claim.

68.  State Farm breached the subject policy by denying Plaintiff’s claims for hurricane
damage despite the overwhelming evidence from the insured property, surrounding area, and
eyewitnesses that the loss was caused by hurricane wind, tornadoes, microbursts, and/or
mesocyclones.

69. State Farm breached the subject policy by unjustifiably denying insurance
coverage for Plaintiff’s loss based on the “anti-concurrent cause clause” to the “water damage”
exclusion,

70.  Similarly, State Farm breached the subject policy by denying Plaintiff’s insured
loss in accordance with its post-Katrina corporate policy of denying all claims where hurricane
wind acted “concurrently” with hurricane water, which is the category State Farm considered the
Plaintiff’s loss to fall under.

71.  State Farm breached the subject policy by continuing to deny and failing to reopen
or readjust Plaintiff’s claims for hurricane damage after the Federal Court invalidated its “anti-
concurrent cause clause” and ruled it ambiguous and unenforceable.

72.  State Farm breached the subject policy by unfairly treating and adjusting
Plaintiff’s claims for hurricane damage differently than the few other similar claims for hurricane
damage that it did provide coverage for and pay under the subject policy.

73. State Farm breached the subject policy by negligently, grossly negligently, and/or
recklessly failing to conduct an adequate, proper, honest, and good faith inspection, adjustment
and investigation of Plaintiff’s loss prior to denying such loss.

74.  State Farm breached the subject policy by denying Plaintiff’s claims for hurricane
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damage without conducting an adequate, proper, honest, and good faith adjustment, inspection
and investigation of Plaintiff’s loss.

75.  State Farm breached the subject policy by basing its denial of Plaintiff’s loss on an
inadequate investigation, inspection, and adjustment of Plaintift’s loss.

76.  State Farm breached the subject policy by basing its denial of Plaintiff’s claims
for hurricane damage on the investigation, inspection, and adjustment of an adjuster who was
unqualified to determine the proximate cause of the loss.

77. State Farm breached the subject policy by failing to utilize an objective
meteorologist or engineer to determine the proximate cause of the loss prior to denying
Plaintiff’s claims for hurricane damage.

78.  State Farm breached the subject policy by pressuring and coercing its retained
engineering firms to uniformly conclude that water caused all of the loss to Plaintiff’s insured
property and that of all other State Farm policyholders on the Mississippi Gulf Coast.

79.  State Farm breached the subject policy by failing to construe the policy in favor of
coverage for Plaintiff’s loss.

80.  State Farm breached the subject policy by predetermining, in conjunction with
other property insurers, shortly before Hurricane Katrina made landfall that it would not cover
the hurricane damage to insured properties on the Mississippi Guif Coast, including damage
incurred by Plaintiff, caused by Hurricane Katrina.

81.  State Farm’s breaches of contract have proximately caused Plaintiff’s economic

and other damages.
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COUNT THREE
BREACH OF DUTY OF GOOD FAITH AND FAIR DEALING AGAINST STATE FARM

82.  Plaintiff hereby incorporates and adopts by reference each and every allegation set
forth in the foregoing Paragraphs of the Complaint.

83. State Farm breached its duty of good faith and fair dealing to Plaintiff by
unjustifiably denying the insurance coverage for Plaintiff’s insured loss through the following
ways:

84, State Farm breached its duty of good faith and fair dealing by denying Plaintiff’s
claim without meeting its affirmative burden of proving at the time of the denial by a
preponderance of the evidence that Plaintiff’s “accidental direct physical loss” was proximately
and efficiently caused by “water damage,” a peril excluded by the policy.

85. State Farm breached its duty of good faith and fair dealing by denying Plaintiff’s
claim without meeting its affirmative burden of establishing at the time of the denial by a
preponderance of the evidence which amount of Plaintiff’s loss was caused by “water” and which
amount was caused by wind and wind borne or water borne objects, material or debris.

86. Similarly, State Farm breached its duty of good faith and fair dealing by failing to
pay Plaintiff for the damage it could not prove by a preponderance of the evidence was caused by
“water.”

87.  State Farm breached its duty of good faith and fair dealing by shifting to Plaintiff
the burden of proving that his/her loss was not excluded by the policy.

88. State Farm breached its duty of good faith and fair dealing by denying Plaintiff’s

claims for hurricane damages without being able to meet its burden of proving by a
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preponderance of the evidence that Plaintiff’s loss was not caused by a covered hurricane wind,
tornado, microburst, mesocyclone, or other convective activity.

89,  State Farm breached its duty of good faith and fair dealing by failing to
conclusively and objectively determine the proximate and efficient cause of the loss prior to its
denial of Plaintiff’s claims for hurricane damage.

0. State Farm breached its duty of good faith and fair dealing by denying Plaintiff’s
claims for hurricane damage without being able to conclusively and objectively determine the
proximate and efficient cause of the loss.

91. State Farm breached the subject policy by intentionally relying on unreliable
meteorological data from HAAG Engineering and others and by mischaracterizing, perverting,
and ignoring valid meteorological data and eyewitness accounts in denying the claim.

92. State Farm breached its duty of good faith and fair dealing by denying Plaintiff’s
claims for hurricane damage despite the overwhelming evidence from the insured property,
surrounding area, and eyewitnesses that the loss was caused by hurricane wind, tornadoes,
microbursts, and/or mesocyclones.

93.  State Farm breached its duty of good faith and fair dealing by unjustifiably
denying insurance coverage for Plaintiff’s loss based on the “anti-concurrent cause clause™ to the
“water damage” exclusion. Similarly, State Farm breached its duty of good faith and fair dealing
by denying Plaintiff’s insured loss in accordance with its post-Katrina corporate policy of
denying all claims where hurricane wind acted “concurrently” with hurricane water, which is the
category State Farm considered the Plaintiff’s loss to fall under.

94,  State Farm breached its duty of good faith and fair dealing by continuing to deny
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and failing to reopen or readjust Plaintiff’s claims for hurricane damage after the Federal Court
invalidated its “anti-concurrent cause clause” and ruled it ambiguous and unenforceable.

95.  State Farm breached its duty of good faith and fair dealing by unfairly treating and
adjusting Plaintiff’s claims for hurricane damage differently than the few other similar claims for
hurricane damage that it did provide coverage for and pay under the subject policy.

96. State Farm breached its duty of good faith and fair dealing by negligently, gross
negligently, and/or recklessly failing to conduct an adequate, proper, honest, and good faith
inspection, adjustment, and investigation of Plaintiff’s claims for hurricane damage prior to
denying such claims.

97. State Farm breached its duty of good faith and fair dealing by denying Plaintifi’s
claims for hurricane damage without conducting an adequate, proper, honest, and good faith
inspection, adjustment, and investigation of Plaintiff’s claims for hurricane damage under the
policy.

98.  State Farm breached its duty of good faith and fair dealing by basing its denial of
Plaintiff's claim for hurricane damage on an inadequate investigation, inspection, and adjustment
of Plaintift’s loss.

99,  State Farm breached its duty of good faith and fair dealing by basing its denial of
Plaintiff’s claims for hurricane damage on the investigation, inspection, and adjustment of an
adjuster who was unqualified to determine the proximate cause of the loss.

100.  State Farm breached its duty of good faith and fair dealing by failing to utilize an
objective meteorologist or engineer to determine the proximate cause of the loss prior to denying

Plaintiff’s claims for hurricane damage.
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101.  State Farm breached its duty of good faith and fair dealing by pressuring and
coercing its retained engineering firms to uniformly conclude that water caused all of the loss to
Plaintiff’s insured property and that of all other State Farm policyholders on the Mississtppi Gulf
Coast.

102.  State Farm breached its duty of good faith and fair dealing by failing to construe
the policy 1n favor of coverage for Plaintiff’s loss.

103.  State Farm breached its duty of good faith and fair dealing by predetermining, in
conjunction with other property insurers, shortly before Hurricane Katrina made landfall that it
would not cover the hurricane damage to insured properties on the Mississippi Gulf Coast,
including damage incurred by Plaintiff, caused by Hurricane Katrina.

104.  Such conduct by State Farm violates the standards of decency, fairness, and
reasonableness.

105. State Farm’s breaches of its duty of good faith and fair dealing have proximately
caused Plaintiff’s economic and emotional damages.

COUNT FOUR
BAD FAITH AND TORTIOUS BREACH OF CONTRACT

106.  Plaintiff hereby incorporates and adopts by reference each and every allegation set
forth in the foregoing Paragraphs of the Complaint.

107.  State Farm tortiously, maliciously, and in bad faith breached the subject policy by
refusing to provide full insurance coverage under the subject policy for Plaintiff’s “accidental
direct physical loss” without a legitimate or arguable reason in fact or law in the following ways:

108. State Farm tortiously, maliciously, and in bad faith without a legitimate or
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arguable reason breached the subject policy by denying Plaintiff’s claim without meeting its
affirmative burden of proving at the time of the denial by a preponderance of the evidence that
Plaintiff's “accidental direct physical loss™ was proximately and efficiently caused by “water
damage,” a peril excluded by the policy.

109. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by denying Plaintiff’s claim without meeting its
affirmative burden of establishing at the time of the denial by a preponderance of the evidence
which amount of Plaintiff’s loss was caused by “water” and which amount was caused by wind
and wind borne or water borne objects, material or debris.

110.  Similarly, State Farm tortiously, maliciously, and in bad faith without a legitimate
or arguable reason breached the subject policy by failing to pay Plaintiff for the damage it could
not prove by a preponderance of the evidence was caused by “water.”

111. State Farm tortiously, maliciously, and in bad faith without a legitimate or
argnable reason breached the subject policy by shifting to Plaintiff the burden of proving that
his/her loss was not excluded by the policy.

112.  State Farm’s improper burden shifling and failure to satisfy its burden of proving
an excluded cause in Plaintiff’s case was part of a concerted course of conduct by State Farm to
deny and/or underpay Katrina damage claims in order to force the Plaintiff and other State Farm
policyholders to initiate years of protracted litigation just to recover the insurance payments that
should have been paid to them unconditionally during the claims process and prior to denial.
This business plan of purposefully denying all claims regardless of the merits in order to save

money was first proposed to State Farm by its consulting company McKenzie and Company in
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the early 1990s. Since then, State Farm has adopted and implemented this fraudulent claims
strategy in the handling of claims brought under both its Auto and Property Insurance lines with
unprecedented success and savings. State Farm is now the most profitable insurance company in
the United States.

113. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by denying Plaintiff’s claims for hurricane damages
without being able to meet its burden of proving by a preponderance of the evidence that
Plaintiff’s loss was not caused by a covered hurricane wind, tornado, microburst, mesocyclone,
or other convective activity.

114, State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by failing to conclusively and objectively determine
the proximate and efficient cause of the loss prior to its denial of Plaintiff’s claims for hurricane
damage.

115. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by denying Plaintiff’s claims for hurricane damage
without being able to conclusively and objectively determine the proximate and efficient cause of
the loss.

116. State Farm tortiously, maliciously, and in bad faith without a legifimate or
arguable reason breached the subject policy by intentionally relying on unreliable meteorological
data from HAAG Engineering and others and by mischaracterizing, perverting, and ignoring
valid meteorological data and eyewitness accounts in denying the claim.

117. State Farm tortiously, maliciously, and in bad faith without a legitimate or
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argnable reason breached the subject policy by denying Plaintiff’s claims for hurricane damage
despite the overwhelming evidence from the insured property, swrrounding area, and
eyewitnesses that the loss was caused by hurricane wind, tornadoes, microbursts, and/or
mesocyclones.

118. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by unjustifiably denying insurance coverage for
Plaintiff's loss based on the “anti-concurrent cause clause” to the “water damage” exclusion.
Similarly, State Farm tortiously, maliciously, and in bad faith without a legitimate or arguable
reason breached the subject policy by denying Plaintiff's insured loss in accordance with its post-
Katrina corporate policy of denying all claims where hurricane wind acted “concurrently” with
hurricane water, which is the category State Farm considered the Plaintiff’s loss to fall under.

119. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by continuing to deny and failing to reopen or
readjust Plaintiff’s claims for hurricane damage after the Federal Court invalidated its “anti-
concurrent cause clause” and ruled it ambiguous and unenforceable.

120. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by unfairly treating and adjusting Plaintiff’s claims
for hurricane damage differently than the few other similar claims for hurricane damage that it
did provide coverage for and pay under the subject policy.

121. State Farm tortiously, maliciously, and in bad faith without a legitimaie or
arguable reason breached the subject policy by negligently, gross negligently, and/or recklessly

failing to conduct an adequate, proper, honest, and good faith inspection, adjustment, and
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investigation of Plaintiff’s claims for hurricane damage prior to denying such claims.

122. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by denying Plaintiff’s claims for hurricane damage
without conducting an adequate, proper, honest, and good faith inspection, adjustment, and
investigation of Plaintiffs claims for hurricane damage under the policy.

123. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by basing its denial of Plaintiff’s claim for hurricane
damage on an inadequate investigation, inspection, and adjustment of Plaintiff’s loss.

124. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by basing its denial of Plaintiff’s claims for hurricane
damage on the inspection, investigation, and adjustment of an adjuster who was unqualified to
determine the proximate cause of the loss.

125. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by failing to utilize an objective meteorologist or
engineer to determine the proximate cause of the loss prior to denying Plaintiff’s claims for
hurricane damage.

126. State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by pressuring and coercing its retained engineering
firms to uniformly conclude that water caused all of the loss to Plaintiff’s insured property and
that of all other State Farm policyholders on the Mississippi Gulf Coast.

127. State Farm tortiously, maliciously, and in bad faith without a legitimate or

~arguable reason breached the subject policy by failing to construe the policy in favor of coverage
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for Plaintift’s total loss.

128.  State Farm tortiously, maliciously, and in bad faith without a legitimate or
arguable reason breached the subject policy by predetermining, in conjunction with other
property 1nsurers, shortly before Hurricane Katrina made landfall that it would not cover the
hurricane damage to insured properties on the Mississippi Gulf Coast, including damage incurred
by Plaintiff cansed by Hurricane Katrina,

129.  State Farm’s tortious, malicious, and bad faith conduct towards Plaintiff as
alleged above was grounded in and consistent with State Farm policies, procedures, and a general
corporate course of conduct in handling all damage claims in catastrophes like Hurricane Katrina.

130.  State Farm’s tortious, malicious, and bad faith breaches of contract have
proximately caused Plaintiff’s economic and emotional damages.

131.  State Farm’s acts and conduct as alleged above were willful, wanton, malicious,
grossly negligent, and done with reckless disregard for the rights of Plaintiff, thereby arising to
the level of an independent tort and entitling Plaintiff to an award of Punitive Damages.

COUNT FIVE
WAIVER & ESTOPPEL

132, Plaintiff hereby incorporates and adopts by reference each and every allegation set
forth in the foregoing Paragraphs of the Complaint.

133. State Farm had the obligation and duty to establish what, if any, part of the total
loss fell under the terms of its exclusion. By declaring its burden of proof irrelevant and
intentionally abandoning its burden of establishing what, if any, part of the loss was excluded and

thereby shifting its burden of proof to Plaintiff, State Farm waived its right to exclude any part of
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the loss.

134. State Farm’s conduct and denial constitutes a waiver of its right to now inspect the
insured property; reinvestigate the cause of loss, or utilize engineering and/or meteorologist to do
what should have been done prior to the denial. State Farm therefore waived its right to make
any causal determination of the loss now that the matter is in litigation, and should be estopped
from being able to conduct any kind of post-denial investigation, inspection of the insured
property, or utilizing different litigation experts to now determine the cause of the loss and “clean
up” its bad faith conduct. State Farm should further be estopped from using litigation experts to
now determine the cause of loss and justify its invalid denial.

COUNT SIX
FRAUDULENT CLAIMS PRACTICES

135.  Plaintiff hereby incorporates and adopts by reference each and every allegation set
forth in the foregoing Paragraphs of the Complaint.

136. The massive number of State Farm insured homes destroyed by Hurricane Katrina
left State Farm facing huge losses after Katrina. To reduce its financial exposure, State Farm
then conceived and instituted a fraudulent course of claims practices to be applied to Katrina
“slab” claims and other damage claims, including that of Plaintiff.

137. The claim of Plaintiff for his’her Hurricane Katrina damages was wrongfully
denied pursuant to State Farm’s scheme of fraudulent and deceptive claims practices.

138. State Farm, in effect re-wrote its contract and its claims procedures for “slab™
cases destroyed by wind and water and embarked on an intentional course of pre-litigation and

post-litigation conduct fraudulently concealed from Plaintiff and deliberately designed to deny



Plaintiff’s legitimate claims under his/her State Farm contract and Mississippi law.

139.  The actions of State Farm constitute a deliberate course of company-wide
fraudulent post-Katrina claims handling practices by which State Farm intentionally undertook to
defraud the Plaintiff.

140. Said actions by Defendants constitute fraud, fraudulent concealment, and
fraudulent inducement, as well as bad faith claims handling on an institutional basis in the
handling by State Farm of Katrina damage claims. The actions by the Defendants were intended
to, and did, result in the intentional and fraudulent denial of the claims of the Plaintiff whose
home was destroyed by the Hurricane.

141. The actions of State Farm were undertaken with willful and deliberate disregard
of the rights of the Plaintiff. The actions of State Farm warrant the imposition of extra-
contractual and punitive damages under Mississippi law and the United States Constitution.

COUNT SEVEN
AIDING AND ABETTING; CIVIL CONSPIRACY

142.  Plaintiff hereby incorporates and adopts by reference each and every allegation set
forth in the foregoing Paragraphs of the Complaint.

143, Defendants aided and abetted Defendant State Farm in its wrongful and fraudulent
denial of Plaintiff’s insurance claim. Defendants had knowledge of State Farm’s tortious,
wrongful and fraudulent claims handling activities that affected the adjustment of Plaintiff’s
claim and all other State Farm policyholders on the Mississippi Gulf Coast, and yet gave
substantial assistance to such conduct.

144,  Moreover, Defendants had knowledge of State Farm’s tortious, wrongful and
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fraudulent denial of Plaintiff's claims for hurricane damage under the subject policy, and yet
gave substantial assistance to State Farm in such conduct.

145. Defendants also acted in concert with Defendant State Farm in its scheme to
wrongfully and fraudulently deny insurance benefits to Plaintiff. Defendant State Farm
developed a pretextual basis for claim denial, relying in whole or part on actions of Defendants.

146. Defendants knew that their actions were aiding and abetting State Farm i its
efforts to develop pretextual grounds for claim denial.

147. Defendants conduct and actions in this regard substantially assisted and
encouraged Defendant State Farm in its fraudulent denial of Plaintiff’s insurance claim. Through
such conduct, Defendants acted in concert with Defendant State Farm in their common plan to
obscure the true cause of the loss suffered by Plaintiff.

148. Defendants further substantially assisted, acted in concert pursuant to a common
plan, and acted a joint and concurrent tortfeaser in Defendant State Farm’s fraudulent denial of
Plaintiff’s insurance claim.

149. The above actions of all Defendants, and each of them, were in furtherance of a
civil conspiracy to deny legitimate insurance claims, including Plaintiff’s claim, without
legitimate or arguable reason in fact or law. Such actions violate not only the duty of good faith
and fair dealing, but were so grossly negligent and committed in reckless disregard of the rights
of Plaintiff that they violate Mississippi statutory law and constitute negligence per se.

150. The object of the conspiracy between Defendants and Defendant State Farm was
to deny legitimate claims of coverage and was in violation of both the criminal statutes of the

State of Mississippi and the positive duties placed on Defendants by Mississippi substantive law.
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VI
REMEDIES

151.  Plaintiff hereby incorporates and adopts by reference each and every allegation set
forth in the foregoing Paragraphs of the Complaint.

152. As a direct and proximate result of State Farm’s negligence, gross negligence,
reckless disregard for Plaintiff’s rights as a State Farm insured, breach of contract, breach of duty
of good faith and fair dealing, and bad faith and tortious breach of contract without a legitimate
or arguable reason in fact or law, Plaintiff is entitled to the following relief:

(A)  Payment for all contractual benefits for all coverages afforded to Plaintiff
under the subject State Farm policy for damage to his/her insured residence and personal
contents caused by Hurricane Katrina, with interest on all amounts due Plaintiff under
his/her policy;

(B)  With respect to “Additional Living Expenses” benefits owing under the
policy, Defendant should be ordered to immediately pay all such benefits retroactive to
August 29, 2005, with interest on all past-due amounts, and pay such benefits
prospectively to the limits of coverage or the insured is no longer entitled to them;

(C)  Prejudgment interest on the amounts owing to Plaintiff in contractual or
policy benefits with interest, retroactive to August 29, 2005;

(D)  Compensatory damages on the tort claims for mental distress, emotional
harm, and other losses and damages suffered by Plaintiff as a proximate result on the
denial of coverage. Plaintiff is entitled on his/her contract claims to consequential

damages, including but not limited to the amounts Plaintiff expended or lost in trying to
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subsist without insurance benefits since August 29, 2005, On all claims Plaintiff is
entitled to recovery for humiliation, stigmatization in the Plaintiff’s communities,
embarrassment, and mental distress proximately caused by State Farm’s bad faith denial
of his/her claim;

(E)  For the intentionally tortious actions of State Farm, compensatory damages
as described above, and as further provided under Mississippi law, Plaintiff is entitled to
recovery of histher attorney fees and costs of litigation for such intentional acts
committed by State Farm;

(F) Extra-contractual damages for State Farm’s tortious, malicious, willful,
wanton, reckless, grossly negligent, and bad faith conduct, which arose to the level of an
independent tort, including but not limited to, compensatory damages for all out-oi-
pocket expenses incurred by reason of State Farm’s refusal to pay contractual benefits,
mental distress and/or emotional harm caused or contributed to by Defendants’ bad faith
refusal to honor its contract of insurance, and recovery of attorney fees and litigation
expenses incurred by Plaintiff by reason of Defendants’ denial of insurance coverage,
including mental distress, all out-of-pocket expenses and attorney fees and expenses
incurred by Plaintiff;

(G) Punitive and exemplary damages for Defendants’ tortious, malicious,
willful, wanton, reckless, grossly negligent, and bad faith conduct which arose to the level
of an independent tort, including but not limited to, an award of punitive damages
sufficient to punish and deter Defendants, make an example of the Defendants to

discourage other insurers from engaging in such misconduct, taking into account
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Defendants’ financial condition, all in an amount sufficient to achieve the public purposes
underlying an award of punitive damages as may be determined by the Court and/or jury;
prejudgment interest on all amounts in contractual benefits and compensatory damages
awarded by the Court and/or jury; and all costs of the litigation, including but not limited
to reasonable attorney fees, incurred in prosecuting this action and any subsidiary or
auxiliary actions that arise in determining the losses of the individual Plaintift by reason
of the non-payment of contractual benefits, in an amount to be determined by the Court
following conclusion of all proceedings herein; and

(H)  An Order estopping Defendants from now inspecting the insured property
or determining the cause of loss based on its denial and post-denial conduct.
153. Plaintiff respectfully requests such further general or specific relief to which

he/she is entitled to at law or in equity.

154.  Plaintiff respecttfully requests a trial by jury on all issues so triable.

Respectfully submitted this 20" day of June, 2007.

ELDRIDGE BOYD
PLAINTIFF

By: Mm _5%&

DEREK A. WYATT (MS BAR #7413)

Of Counsel:

Richard F. Scruggs
Sidney A. Backstrom
David Zachary Scruggs
THE SCRUGGS LAW FIRM, P.A.
P.O.Box 1136
120-A Courthouse Square
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HOMEOWNERS POLICY
DECLARATIONS CONTINUED

We agree to provide the insurance described in this policy:

1. based on your payment of premium forﬂiecoverages you -

chose;

2. based on your compliance with all applicable- prowsmnS'

of this policy; and
3. in reliance on yourstatements in these Declaraﬂons. '
You agree, by acceplance of this policy, that:

1, you will pay premiums when due and comply with the
provisions of the palicy;

2. the statements in these Declarations are your slate-
ments and are true;

-3. we insura you on the basis your statemenis ars true; and

4. this policy contains alf of the agreements between you

and us and any of our agents.

" Unless otherwise indicaled in the application, you state that
- during the three years preceding the time of your application

for this insurance your Loss History and insurance History
are as loflows:

1. Loss Histnfy: you havé nol had any losses, insured or
nof; and

2. insurance History: you have rot had any insurer or
agency cancel or refusa lo issue or renaw similar insur-
ance to you or any househoki member.

DEFINITIONS

“You® and “your" mean the “named insured” shown in the
Declarations. Your spouse is inclided i 2 resident of your
household. "We", "us” and “our” mean the Company shown
in the Declarations.

Certain words and phrases are defined as foliows:
1. "bodily injury” means physical injury, sickness, or dis-

ease o & person. This includes required care, loss of -

services and death resulting therefrom.
Bodily injury does nol inchude:

a. any ol the following which are communicable: dis-
ease, bacleria, parasite, virus, or other organism, any

of which are transmitted by any insured to any other -~

person;

h. the exposure to any such disease, bacteria, parasite,
vitus, or other organism by any Insured to any other
parson; or

¢. emotional distress, mental anguish, humiliation,

mental distress, mental injiry, or ‘any similar & njury .

unless it arises out of actual physical injury to some
person.

. 2 “business” means a Irade, professlon or occupation.

This includes farming.

' 3. "Declarations” means the policy Declarations, any
amended Declarations, the most recent renewal nolice
or certificate, an Evidence of Insurance form or any
endarsement changing any of these.

4. Sinsured” means you and, if residen!s of your household:
a. your relétiif_es;.a_ﬁd

b. any other person under the age of 21 who is in the
care of a parson described above.

Under Section I}, Tnsured" also means:

c. with respect to animals or watercraft to which this
policy applies, the person or organization legally
responsible for them, However, the animal or water-
aaﬂmwtbeownedbyyuuorapmsonhcludedm
4.a. or 4.b. A person or organization using or having

.. custody of these animals or watercraft in the course
ol a business, or without pemmission of the owner, is
not an inguted; and

FP-7955




4. with respect fo any vehicla to which thia poicy ap-
plies, any person whils engaged in your employment
orthe employmentofaperson included in 4.3, or d.b.

5. insured location® means:

a. the residence premises; |

b. the part of any other premises, other structures and
grounds used by you as a residence. This includes
premises, structures and grounds you acquire while
this policy is in effect for your usa a5 a residence;

¢. any premises used by you in connection. with the

. premises includedin 5.a.or8b;; .

d, - any part of a premises not owned by an Insured but
where an insured is temporarily residing;

e. larid owned by or rented to an insured on which a
one or two family dwalling i3 being conistnucled as a
residenca for an insured; -

1. individusl or family cematery plots of burial vautts
owned by an Insured; o .

g. any part of a premises oog;nsiona!ly-rénted o an
insured for other.than business purposes,

h. vacant land owned by or rented to an insared. This
does not include famm land; and

i, tarmland (without buildings), rented or hetd for rental
to others, but nol to exceed a total of 500 acres,
regardiass-of the number of locations.

6. ‘motor vehicle®, when used in Seclion Ul of this policy,
means: - :

a. amotorized land vehicla designed for travel on public
roads of subjact 1o motor vehicle registration, A mo-
torized land vehicle in dead storage on an insured
location is not 2 motor vehicle, :

b. a trailer or semitrafler designed for travel on public
réads.and subject.to motor vehicle registration. A
boat, camp, home or-utility traier not being fowed by

- or camiedon a vehicla included in 5.a. is nota motar
vehicle;

¢. amolorized golf car, snowmobile, motorized bicycla,
amotorized bicycle, al-larrain vehicle or any other
:similar type equipment. owned by an insured and
designed or used for recreational or utility purposes
off public roads, while off an insured location. A
motorized golf cart while used for goffing pitrposes is
not a motor vehicle; and

d. any-vehicle while being lowed by or carried on a
- vehicle included in6.a.,Bb.oréc.

7 *ocourvence”, when used in Section Il of this policy,

means. an acckdent, including exposire 1o conditions,
which resultstin: -~ - .

8. bodily Injury; or
b. property damage; .
during this poficy peried. Repoaied of continuous expo-

- . "sure to.the same genaral conditions is considered to bo

one occurrence. .

8. ‘property damage” means physical damage to or de-
struction of tangible property, inciuding loss of usa of this
property. Thett or conversion of property by any insured
not property damage: .

9. “residsnce employee® means an employea of an In-
sured who. performa duties, including household or do-
mestic services, in connection with the maintenance or
use ol the residence premises. This includes employ-

" ags who petform similar duties elsewhere for you. This

doas not include employees while performing duties in
connection wﬁh the business of an insured.

10, "residence premises” means:

a mg:‘one, twoi Ahree or four-family dwelling, other
structures and grounds; or

b. thal part of 'a_nquﬂ]er buiiding;"
where you reside-gnd which is shown in the Declara-
tiens. )
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SECTION |- COVEHAGES

COVERAGE A - DWELLING.

" 1. Dwelling. We cover the dwellmg used pnncipally asa
private residarice on the msidenoe pfamlses shown in
the Declarations. * ‘

Dwelltng includes .
a. structures attached o Gha dwellmg'

* ~°b. malerials dnd suppliss locatéd oh or adjacent t the
resldence premises’for use in- the construction,
alteration or repair.ol the dwelling or other struclures

L onmemsldmpremsea cL

c. loundation, floor slab and foofings suppomng the
. dwelling; and

l d. walHo-wall carpetlng allaehed to the dwel!mg

.2. Dwelling Extension, We coverolhar sirucjures on the
‘prenilses, séparated froim the dwelling by
‘clear space. Slmciuresoomectedtothadwelrmgbyonly
& fence, utility line, or similar connechon are cbnsadered
to be other structures, ... . P

We' do not oover alher stmctures '

a. not pefmanentty attached 10 of oﬂlemse lnrmmg a
‘ part of tha reafty, :

b usedmwhoteormpartforbusinmpurpnses‘or

. €. rented or held for rental to a person nut a'tenant of
the dwelling, unless used soiely asa pﬂva’te garage.

3 Proper!y Nt Covered. We do nat.cover:
a. land, mducing ﬂrelandnecessarytusuppon any
Coverage A property;. ..

b. any costs.required to eplaca, rebuild stabi.ﬁza or
otherwise restore the land: or .

c. the costs of repair ladlmguwdesignedto compen-
salé for or pravent fand instability to any properly.
‘whether or natingured undar Coverage A’

COVERAGE B - PERSONAL PROPERTY

1. Property Covered. We cover personal property-owned
orusedbyanlnsuredwhﬂahisanywhmhhamnd
“This includes structures not permanently attachied fo or

‘olhetwise ionmnga pannfﬂlerealty Atyour request, we
will cover pelsonal property qwned by others while the
prapeity is on the partof i residence premises occu-
pled exclusively by an insured. At your request, we will
also cover personal property owned by a guest or 2

- residence eniployee, while the. property [s in any other

E res:denne occupled by an insured. .

h Wa qoyar personal pmpeny usualiy smxatad at an in-
" stired's resklence, other than the residence premises,
.~ for upcto $1,000 or 10% of the Coverage B limit, which-
ever is greater. This limitation doesnot apply to personat
property in a newly acquired principal residence for the
Tirst 30 days after you'$lait moving the propeity thére. If
the resldence promlses Is a newly acquired principal
" msndmmpemnal property in-your. mlmediate past
T principalresidence is. nol Slibject1s this fimitation for the
" fifSt 30'days after e lnoap!ien of lh pqtu:y

. Special Limits of Liability. These Iimﬂsdu not increase
the Coverage B:limit. The special it fof each of the
following calegories is the tstal lint for eacﬁ loss for all

propaty in. matmtqgory, CL et e

‘a’ 3200 o im’séy, coins and rnedals. mcludmg any of
. _th&se thai are'apau ofa onllecben ‘and bank noles;

b, §1, 000 on pmperty used or m!ended for use in a
g business mludmg merd:andlseheldassamplesor
 for sale o for defivery after sale, while.on the resi-

dence premise;s This coverage i limited to $250 on
such, pmparty away lmm the midence premises.

' E]ecu'omc data processmg system equ:pmem or the
. reoording orstorage media used with mat equrpmsnt
- isnof ndudecf nder mnsmverage :

B $1, 000 onsgpunnes, chac!s..casmer'schecks trav-

" eler's checks,. -morey-orders; and: othet negotiable

instruments, accounts, deeds, evidences of debt,

I :Jatteasnn{crecﬁt.notesomer thar bank notes manu-
sovpts,pamorbandhd:els: DRI

" d.$1,000 on watereriit of - aIHypec and outboard. mo-
fors, including:their trailers,. fumishings and equip-
ment;

e, $1,000'0n frallers nat used with watercraft; -
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f. $2,500 on stamps, trading cards and comic books,
including any of thesa that are a parl of 2 collection;

g. $2,500 for loss by theft of lirearms; i
h. $2,500 for loss by theft of sitverware and goldware;

i, $5,000 on electronic dala processing sysiem equip-
ment and the recording or storage media used with
that equipment: There is no coverage for sald equip-
ment or media while located away-from the resi-
dence premises except when said equipment or
madia are removed from the residence premises for
the purpose of fepalr, servicing or tamporary use. An
insured student's equipment asnd media are covered
while at a residenca away from home; and

i $5,000 on any one article and $10,000 in the aggre-
gate for loss by theft of any rug, carpel {axcept
wall-la-wall carpet), tapestry, wall-hanging or other
similar article. . .

property of an insured in a sieeping room rented lo
othars by an insured;

h. _property tented or held for.rental to others away from
the residence premises; . _—

i. any cilizens band radios, radio telephones, radio
transcelvers, radio transmittens, radar or laser detec-
tors; antennas and other siilar equipment pema-
rienlly attachedto an ‘engine or motor propelled

 vehicle; . -

j. books of dccount, abstracts; drawinigs, card index

" systems arid other records. This exclusion does not
apply o any recording or storage media for elecironic
data processing. We will cover the.cost of blank

_ boaks, cards or ofhier biank malerial plus the cost ol

" 1abog you incur for transcribing or opying such re-
- conds; or '

"k recording or storage media for-electronic data proc-

essing that cannot ba replaced with other of Hke kind

2. Property Mot Covered. We do not cover:

a. aricles separately described and speciﬁcaﬂy' insured
- in this or any other insurance;

and quality on lhe _curremAretait market.
COVERAGE C-LOSS OF USE- - _
1. ‘Additional Living Expense. When a Loss insured

b. animals, birds or fish;

¢. any engine or molor propelled vehicle or machine,
including the parts, designed for movement on land.
We do cover those not ficensed for yse on public
highways which are:

{1} used solely to service the insured location; or
(2) designed for assisting the handicapped;

d. devices or instruments for the recording or reproduc-
tion of sound permanently atiached to an engine or
motor propelled. vehicle. We do not cover tapes,

- wires, records of other mediums that may be used
.with these devices or instruments while in the vehicle;

e. aircraft and panis;

f. property ol reomers, boarders, tenants and other
residents not relatéd 1o an insured. We do cover
property of roomers, boarders and ofher residents
refated to an insured;

g- ' property regularly rented or held for rental to others
by an insured. This exclusion does not apply 1o

causes the residence premises lo bacome uninbabit-
able, we will cover the necessary increase in cost you
* incur- to- maintain your standard of living for up to 24

- months.- Our payment is imited to incurred costs for the

shorlest of: (a) the time required fo repair or replace the
premises;"(b). the time required for. your household to
settle elsewhere; or (t) 24 months. This coverage is not
reduced by the expiration of this policy. -

2_ Fair Rental Value. When a Loss Insured causes that part

of the residence premises rented o others.or held for

- rental by you to becoma uninhabitable, we will cover its

fair rental value. Payment shall be for the shortest time

required 1o repair o replace the. part of the pramises

rented or held for rental, but notto exceed 12 months.

This period of time is not Emited by expiration of this

policy. Fair rental value shali notinclude any expense that

does not continue while that part of the residence prem-
. ises rented or held for réntal Is ininhabitable.

3. Prohibited Use. When a civil authority prohibits youruse
of the residence premises because of direct damage to
a naighboring premises by a Loss Insured, we will cover
any resulting Additional Living Expense and Fair Rental
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Value. Coveraga is for a period not exceeding two wasks
while usa is prohibiled. -

- We do not cover loss or expense due to cancellation of
aiaase or agreement. . :

SEQ'I'IOH!'— ADDI‘I'IONAL'CD_VERAGES -

The following Additional Coverages ars subject 1o al the
1emms, provisions, exclusions and conditions.of this policy.

1. Debris Removaj. We will pay the reasonabla expenses
You incur in the removal of debris of covered property
damaged by a Loss Insured. This.expensa is included in-

~the limit applying to.the damaged property. . -
When the amount payable for the proparty damage pius
the debris removal exceeds the Emit for the damaged
" property, an additional 5% of that limit is avaiiable for
debris removal expense. This additional ambunt of insur-
ance does:not apply. to Additional Coverage, -item 3.
Trees, Shrubs and Other Plants.

We will also pay up to $500 in the aggregate for each loss
to cover the reasonabla expenses you incur in_the re-
moval of tree debris from the residence premises when
the tree has caused a Loss Insuwed to Covarage A
property. - ' o

2. Temporary Repairs. If damage is caused by a Loss
Insured, we will pay the reasonable and necessary cost

- you incur for temporary repairs to.covered property to
protect the property from further immediate damage or

. loss, This.coverage does not increase the limit applying
Iz the property being repaired. . . . :

3. Trees, Shrubs and Other Plants. We cover. outdoor
trees,:shrubs, plants or fawns, on tha residence prem-
ises, for direct-loss caused by the following: Fire or
lightning, Explosion, Riot-or- civil commotion,. Aircraft,

. -Vehicles (ot owned or operated-by a resident.of the

. residence premises), Vandalism or malicious mischiel

~ orTheft - -+ oo o
- The fimit for this coverage, including the removal of
debris, shall not exceed 5% of the amount shown in the
tns for COVERAGE A - DWELLING. Wa will

-+ not-pay more than $500 for any one cutdoor tree, shrub

- or plant, inciuding debris removal expensé. This: cover-
age may increase the fimit otherwise applicabls. Wa do

- not cover property. grown for business purposes.. .

4. Fira Departiment-Service Charge. We wil pay up 1o
$500 for your liability assumed by conlract or agreement
forfire departmentcharges. This means chargesincurred
when the fire department is calisd o save or protect
covered property from & Loss Insured. No deductible
applies to this coverage. This coverage may increase the

- Timit otherwise applicable. -

5. Property Reraved. Covared property, whi being re-
moved from a premises endangered by a Loss insured,
is.covered for any accidental direct physical loss. This

.. coverage also applies 10 the propesty for p to 30 days

while removad, We will also pay for reasonable expenses
~incured byyou for the removal andcetum of the covered
property.- This coverage does nat increase the limit ap-
plying to the property being removed.
8. Credit Card, Bank Fund Transfer Card, Forgery and
Counterfelt Money... . .

a. We will pay up to $1,000 for:

(1) the legal obligation of an insured to pay because
. of the theft. or unauthorized use of credit cands
and bank fund transfer cards issued to or regis-
* fered in an insured’s name. If an insured has
not complied with all terms and conditions under
which the cards are issued, we do not cover use
by an insuired or anyone else;
{2) lass to an insured caused by forgery or alteration
of any check or negotiable instrument; and
" {8) loss o an insured through acceptance in good
faith of counterfeit United Stales or Canadian
paper currenc‘y‘ ’
_No deductible applies to this coverage.
Wa will not pay more than the limil stated above for
forgery or-alteration-committed by any ene person.
This limit applies when the forgery or alteration in-
* volves one or more nstruments in the same loss.

b. We do not cover loss arising oul of business pursuits
- ordishonesty of an insured. '
c. -Defense: SRR
(1) We may make any invesfigation and settle any
elaim ar suit that we decide is appropriate. Our
" obligation to defend- claims or suits ends when
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the amount we pay for the loss equals our fimit of
liability. L

{2} #f claim Is made ora sult is brought agalnst an
Insured for iiability under the Credit Card or Bank
Fund Transfer Card coverage, we Wil provide a

defense. This defense is al curexpense by coun-

sel of our choice.

{3) Wa have the option 1o defend at our expense an
insured or an Insured’s bank against any suit
jor the enforcament of payment under the For-
gery coverage. o

1. Power interruption. We cover accidental direct phiysical

loss caused directly or indirectly by a change of tampera-
fure which results from power intermuption thai ‘takes

placa on the residence premises. The power intemup-

fion must be caused by a Loss Insured oocurting on the
resldence premises. The power lines off the residence
premises must remain energized. This coverage does
not increase the fimit applying lo the Qamagec_l propety.

. Refrigerated Products. Coverage 8.is extended to

cover tha contents of deep freeze o refrigerated units on
the resldence premises lor boss due 1o power failure or
mechanical fallite. i mechanical lailure or power failure
is known to you, all reaganable means must be used to
profect the property insured from further damage or this
coverage is void. Power failure of mechanicatfafiure shall
nol include:

a. " removat of a plug from an electrical outlet; or

b. tuming off an eleclrical switch unless caused by a
Loss insured. ' ' :

This coverage does no! increase the limit applying to the
damaged property. :

 Arson Reward, We will pay $1,000 for infermation which

teads 1o an arson conviction in connection with a fire loss
1o property covered by this policy. This coverage may
increase the mit otherwise applicable.. However, the
$1,000 limit-shall not be increased regardiess of the
number of persons providing information. .

_Volcanic Action. We cover direct physical loss 1o a

covered building or covered. property. contained in a
building resulting from the eruption of a volcano whenthe
loss is directly and immediately caused by:

. a.- volcanic blastor airboma shock waves,

b. ash, dust or particulata matter; of '
c. lavafiow, ol
Wewiﬂalsopayiorﬂ\emnovalofmalash.dustor

* patticulale rhatter which has caused direct physical loss

‘1oa covarad:huildh)g of covered prppqrtyoomah'ed-in a

11.

One of more volcanic erupﬁons that ocour within a 72-
hour period shell be considered one volcanic eruptior:.
This coverage does notincrease the fimit applying to the
damaged property.

Collapsé, We insura only for direct physical oss o

covered property involving the sudden, anlire callapse of
abui_ldhgoranypattofabuﬂding.

Gollapse means actally fallen down or fallen into pieces.
It does not include sefifing, cracking, shrinking, buiging,
expansion, sagging orbowiog. .
The collapsa thust be directly and immediately.caused
only by one or more of the follawing: '

a. perils described in SECTION |- LOSSES INSURED,
COVERAGE B - PEASONAL PROPERTY. These
peﬁlsapblylﬁmvamdbuwngand parsonal property

for loss insured by this Additional Coverage; '

" b. hiddendecayofa supporingor weight-bearing struc-

tural member of the buikiing;

¢. hidden insect or vermin damage to a structural mem-

ber-of thi building; _
d. weight of contents, equipment, animals of people;

o." weight of ice, snow, siset of rain which collects on a
mofior ot

" Y, use of defective material br mathods in the construc-

“tion (ncludes remodeling ar renovation) of the build-
ing, it the collapse occurs during the churse of the
construction of the buiiding.

Loss to an awning, fence, patio, pavement, swimming
pool, underground pipe, fue, drain, cesspoot, septictank,
[oundation, retaining wall, bulkhead; pier, wharf or dock

s not included under tems b., ¢., d., e, and . untess the
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loss is the direct and immediate cause of the collapse of
the building. ‘

This coverage does nol increase the limit applying to the
damaged property. " _
12. Lacks. Wo will pay the reasanble expenses you incur
- 4o re-kay lacks on exterior doors of the dwating located
on the residence premises, when the keys to those
locks are a part of a coversd maﬂba; ‘
No deductible.applies to this coverage. -
INFLATION COVERAGE B
The limits of kability shown in the Declarations for Cover-

age A, Coverage B and, when applicabla, Option.ID will be

increased at the same rate as the increase in the Inflation
Coverage Index shown in the Declarations.

To find me-im_iis_ On a given date:

1. divide the Index.on that date by the index as of the
effective date of this Inflation Coverage provision; then

2. muitiply the resulting factor by the limils of liability for
- Gaverage A, Coverage B and Option 1D separately.
The liits of liabiity will not be reduced to less than the
amounts shown In the Declarations. .

H during the term of this policy the Coverage A Emit of liability
is. changad at your request, the effectiva date of this inflation
Coverage provision s changed to coincide with the effective
date of such change. ‘ :

SECTION I - LOSSES INSURED.

COVERAGEA-DWELLING .« - - . .
We insure for accidental direct physical loss to the property
descrbedhcoverage&emptaspmvidethECHONl-
LOSSES NOT INSURED, . . - . .

COVERAGE B -PERSONAL PRDP__ERT\' -

We insure for accidental dlnect physical lossto property
described in Coverage B caused by the following perils,
except as provided in SECTION [ - LOSSES NOTI_NSURE&

1. Fire or lightning.

2. Windstorm or hail. This peril does not inciude loss to
property contained in a bullding caysed by rakn, snow,
siee:.sandordusLThislimitaﬂnndoas_notapplywhan

" e :direct force of wind or hail damages the buiding
causing an opening in a roof or wal and the rain, snow,
sleet, sand or dust enters through this opening.

. mhpeﬂAiM@bssmwa!mﬁm_alltypesmmeir

. trailers, fumishings, equipment, and outboard molors,

mtywhil@hsiieafuﬂymwbsgdbm‘idhg’.

3. Explosion, ' :

4. Riot or civil commotion.

.5.~Alr§.mi‘l.' incloding self-propeled missiles. and spacs-

6. Vehicles, meaning impact by a vehice.

7. Smoke, meaning sudden and accidental damags from
smoke. . .
This peril does not include loss caused by smoke from
agricuftural smudginig o industrial operations, -

8. Vandallsm or mallcious mischief, meaning only williul
and malicious damage 1o ot destruction of property.

9. Theft, including attemptad theft and loss of property fram
a known location when it is probabla that the property has
been stolen.

This peril does not include:

4 loss of a precious or semi-precious stone from its
satting; ‘

b, loss caused by theft,

- (1) comitted by an insured or by any other person
regularty residing on the insured location. Prop-
erty of a student who is an Insured is covered

- while located at a residence away from homs, if
the theft is committed by a-person who Is not an
insured; .

(2) Inor 10 a dwelling under constuction or of mate-
. rials and supplies for uss in the construction until
the dweliing is completed and occupied; or




(3) from the part of a residence premises rented to
olhers;

{a) caused by a \enant, members of the tenant's
househald, or the tenant's amployees;

{b) of money, bank noles, bulfion, gold, gold-

ware, silver, silverware, pawterware, plati-

num, coins and medals;

{c) of securities, checks, cashier's checks, trav-
eler's checks, money orders and other nego-
tfable instruments, accounts, deeds,
evidences of debt, letlers of credit, notes
other than bank noles, manuscripts, pass-
ports, tickets and stamps; or

(d) of jewelry, watches, fur garments and gar-
ments timmed with fur, precious and semi-
precious stones;

c. loss caused by theft that occurs away from the resi-
denice premises of:

(1) property while at any other residence owned,
rented lo, or occupied by an insured, except
while an insured is temporarily residing there.
Property of a student who is an insured is cov-
ered while al a residence away from home;

(2) watercraft of all types, including their lumishings,
equipment and outboard motors; or

(3} trailers and campers designed lo be pulled by or
camied on a vehicle.

If the residence premises is a newly acquired prin-
cipal residence, praperty in the immediate past prin-
cipal residence shall not be considered property
away from the residence premises for the first 30
days afier the inceplion of this policy.

10. Falling objects. This peril does not include loss lo prop-

erty contained in 2 buildmg uniess the roof or an exterior
wall of the building is first damaged by a falling object.
Damage to tha falling object itself is not included.

1. Weight of ice, snow or sleet which causes damage to

property contained in a buikding.

12. Suddenart accidental discharge oroverflaw of water

or stean: from within a plumbing, healing, air conditioning
or automalic fire protective sprinkler system, or from
within a household appliance.

This peril doas not include toss:

a. lo the system or appliance from which the water or
steam escaped;

‘b. caused by or ramlling from freezing;

c. uused by or resulling from waler or sewage from
" outside the residence premises plumbing.system
. that enlers through sewers or drains, or water which
enters into and overflows from within a sump pump,
sump pump well or any other system designed to
remove subsurface water which is drained from the
-foundation area; or

d. caused by or resulting from continuous or repeated
seepage or leakage of water or stearn which occurs
over a period of lime and results in delerioration,
corrosion, rust, mold, or wet or dry rot.

13. Sudden and accidental tearing asunder, cracking,

buming or bulging-of a steam or hot water healing

- gystem, an air conditioning or automatic fire protective

sprinkler system, or an appliance for heating water,
This peril does not include loss:

a, caused by or resulting from ireezing; or

- b. caused by or resulting fom continuous or repealed

seepage or leakage of water or steam which occurs
over a peried of fime and resulis in delerioration,
corrosion, rust, mold, or wet or dry rot.

14, Freezing of a plumbing, heating, air conditioning or auto-

matic fire protective sprinkler system, or of a household
appliance. -

This peril does not include loss on the residence prem-
ises while the dwelling is vacant, unoccupied or being
constructed, unless you have used reasonable care lo:

~a. maintain heat in the buikding; or

b. shut off the water supply and drain the system and
appliances of waler.
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15. Sudden and accidental damage 1o electrical appli-

ances, devices, fidures and wiring from s Increase or
decrease of artificially generated elecirical current, We
will pay up to $1,000 under this pert for each damaged
#em described above, ‘

16. Breakage of glass, meaning damage to personal prop-
erty caused by breakage of glass which Is a part of a
buiding on the residence premises. There is no cover-
age for loss o damaga Lo the glass,

SECTION | - LOSSES NOTINSURED ‘

- We do not insure for any loss to the property.described

. in Coverage A which consists of, or is directly and imme-
dialely caused by, one or more of the perils fisted In ilems
a.through n, below, regardless ofwhether thé loss accurs
suddenly or gradually, involves isolated or widespread

* damage, arises from natural or axtemal forcés, or oecurs
as a result of any combination of these: ‘

a. collapse, except as specifically provided in SEC-
TION | - ADDITIONAL COVERAGES, Coilapse;

b. freezing of & plumbing, heating, air conditioning or
automalic fire protective sprinkier system, or of a
household appliance, or by discharge; leakage or
overllow from within the system or appliance caused
by freezing. This exclusion only applies while the

- dwelling /s vacant, uroccupied or being constructed,
This exclusion does not apply if you have used rea-
sonable care to:

(1) maintain heat in the buikiing; or

{2) shut off the water supply and drain the syslem
and appliances of water; .

¢. treezing, thawing, prassure or weight of water or ice,
whether driven by wind or not, 1o a swimming pool,
hot tub or spa, inciuding their Ritration and circulation
systems, fence, pavement, patio, foundation, retain-
ing wall, bulkhead, pier, wharf or dock; -

d. theftinor Io a dwelling under congtruction, or of
materials and supplies for usa in the construction,
untll the dwelling is completed and occupied;

&. vandalism or malicious mischied or breakage of glass
and salety glazing materials if the dweliing has been
vacant for more than 30 consecutive days immedi-
ately before tha loss. A dwelling being construsted is
not considered vacant;

f.

continuous or repaated seepage or leakage of water
or steam from a: _

(1) heafing, air conditioning or automatic fire protec-

- tive sprinkler system;

(2) housshoid appliance: or

{3} plumbing -system, including from, within or

- around-any shower stail, shower bath, fub instal-

lation, or other plumbing fixture, including their
walls, ceilings or floors;

which occurs over a period of time, If ioss {ocovered
properly is caused by water or steam not otherwise
excluded, we will cover the cost of tearing out and
repiacirig any part of the buliding necessary (o repair

the system or appliance. We do not cover loss to the

system or appliance from which the water or steam
escaped, o

wear, tear, marring, scratching, deterioration, inher-
ent vice, latent defect or mechanical breakdown;

corrosion, electrolysis or rust;
mold, lungus. or wet or dry rof;
contamination;

smog; smoke from agriculiural smudging or industrial
operations; :

settling, cracking, shrinking, bulging, o expansion of
pavements, patios, foundation, walls, fioors, roofs or

. birds, vermin, rodents, insects, or domestic animals.
-We do cover the breakage of glass or safety glazing

material which is a pan of a building, when caused
by birds, vermin, rodents, insects or domestic ani-
mals; or
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n. pressure from or presence of free, shrub or plant
rcots.

However, we do insure for any rasulting loss from items
a. through m. unless the resulting loss s itself a Loss Not
Insured by this Seclion,

We do not Insure under any coverage for any loss which
would not have occurred in the absence of one or more
of the following excluded evenis, We do not insure for
such loss regardless of: (a) the cause of the excluded
event; or (b) other causes of the loss; or {c) whether other
causes acled concurrently or in any sequence with the
excluded event to produce the loss; or {d} whether the
event occwrs suddenly or gradually, involves isolated or
widespread damage, arises- from- natural or extemal
forees, or oceurs as a resull of any combination of these:

a. Ordinance or Law, meaning enloréement of any
ordinance or law regulating the construction, repair
or demolition of a building or other structure.

b. Earth Movement, meaning the sinking, rising, shif-
ing, expanding or conlracting of earth, all whether
combined with water or not. Earth movement in-
cludes but is not limited to earthquake, kandslide,
mudflow, mudslide, sinkhole, subsidence, erosion or
movement resulting from improper compaction, site
selection or any other extemal forces. Earth move-
ment also includes volcanic explosion or lava flow,
except as specifically provided in SECTION i - AD-
DITIONAL COVERAGES, Volcanic Action.

However, we do insure for any direct loss by fire
resulting from earth movement, provided the result-
ing fire loss is isel a Loss Insured.

c. Water Damage, meaning:

(1} Nood, surface water, waves, tida! waler, tsunami,
seiche, overtiow of a body of waler, or spray rom
any of these, all whether driven by wind or not;

(2) waler or sewage from oulside the residence
premiseés plumbing system that enters through
sewaers or drains, or water which enters into and
overflows from within a sump pump, sump pump
wel or any ather system designed to remove

subsurface water which is drained lrom the foun-
dation area; or

{3} water below the surface of the ground, including
water which exerls pressure on, of saeps of leaks
through a building, sidewalk, drivaway, founda-
tion, swimming pool or other structure.

However, we do insure for any direct loss by lire,
exploston or theft resulting from water damage, pro-
vided the resulting loss is itsolf a Loss Insured.

d. Neglect, meaning neglect of the insured o use all
reasonable means fo save and preserve proparty at
and alter the time of a loss, or when property is

. endangered.

e. War, including any undeclared war, civil war, insur-
rection, rebellion, revolution; warlike act by a military
force or military personnel, destruction or seizure or
use for a military purpose, and including any conse-
quence of any of these. Discharge of a nuclear
weapaon shall ba deemed a warlike act even il acci-
denlal. -

{. Nuctear Hazard, meaning any nuclear reaclion, ta-
diation, or radioactive contamination, all whether con-
tolled or uncontrolled or however caused, or any
consequence of any of these. Loss caused by the
nuclear hazard shall not be considerad loss caused
by fire, explosion or smoke. .

However, we do insure for any direct loss by fire
resulting from the nuclear hazard, provided the resull-
ing fire loss is itself a Loss Insured.

3. We to not insdre under any coverage for any loss con-
sisting of one or more of the items below. Further, we do
not. insure for loss described in paragraphs 1. and 2.

" immediately above regardless of whether one or more of

the following: (a) directiy or indirectly cause, contribute o
or aggravate the loss; or (b} occur before, at the same
time, or after the loss or any other cause of the loss:

a. conduct, act, failure to act, or decision of any person,
group, erganization or governmental body whether
intentional, wrongful, negligent, or without fault;
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b. defect, weakness, inadequacy, fault or unsoundness of any properly (including fand, structures, or im-
in: provements of any kind) whether on or off the resi-

. , . oo i - o
(1) planning, zoning, development, surveying, siting; o de_n‘ prem sas
2) desi ' ifcat ' ) ¢ weather conditions,
@ lf::.‘!glr’ading, comh:::ﬂo:? mhlp' consirue- Howevar, we do insure for any resufling loss from items

a,, b, and ¢. unless the resufling loss is itself a Loss Not

{3) materials used in constrisction or repair, or *Insured by this Secﬁon.'

{4) maintenance;
- ' SE_CT!ON - LOSS SETTLEMENT
Only lhe Loss Setlament provisions shiown i the Declara.
tions apply. We will settle coverad property losses‘according
to the following. _ 5 e
COVERAGE A - DWELLING

1:-A1 - Replacement Cost Loss Settlement -

* (4} we iwill not pay forincreased costs resulting from
© 7 enforcamont of any.ordinance or faw regulafing
' meadnshucﬁon,repaimrdemolitionolabuildmg
. orother structure, except as provided under Op-
tion OL - Bullding Ordinance or Law Cover-
age. )

Similar Construction, - . b. Wood Fences: We will pay the actual cash vaiue at
, : et ' ._mé.ﬁmeofbsforlossordamagalowoodlences.
a. gﬁ;:ﬂg;‘r""; do?os: g:erepa:r °L;§P'0ﬁ:':’r$“£s' ~ notto exceed the mit of fiability shown in the Decla.
Same o ¢ - -

shown’in the Declarations, the damaged parl of the g}g‘;" for cmeE A - DWELLING EXTE
property covered under SECTION | - COVERAGES, ' " : '
COVERAGE A - DWELLING, axcept for wood

2. A2 = Replacement Cost Loss Settlement -
fances, subject to the following: -

. Common Construction.

(1) unit actual repair or réplacémem is completed, a -We wﬂl pay the cost lo repair or'rebléce with common

wewiﬂpayonlyﬂxeactualcashvalueathaﬂme

of the loss of the damaged part of the property,
up to the applicable imit of liability shown in the
Declarations, not to exceed the'cost o repair or
replace the damaged part of the property;

(2) when the repair or replacement is attually com-
‘pleted, we will pay the covered additional amount
you actually and necessarily $pend fo repair or

' replace the damaged parl of the propérty, or an
amotint up to the applicable fimit of liability shiown
in the' Dectarations, whichever is foss:

{3) fo receive any additional payments on a replace-
~ Mment cost basis, you must complete the actual
repair or replaceiment of tha damaged part of the
property within two years after the date of koss,
and notify us within 30 days after the work has
been complelad; and

construction’ and for the same Usse ofn the premises
shown in the Daclarations, the damaged parl of the
propaity covered under SECTION] - COVERAGES,

- COVERAGE A - DWELLING, eXcept for wood

tences, subject o the following:

(1) 'we will pay only for repair or replacement of the

damaged pait of the propéity with commen con-
~ siuction” techniques and materials eommonly
" used by-the'buikling trades in standard new

construction. We will not pay the cost to repair or
. teplace obsolete, antique or custom construction
- with fike: Kind and'quality;

(2)-until actual repair or replacement is completed,

we will pay only the actual cash value at ths time
of the loss of the damaged part of the property,
up to the applicable limit of liability shown in the
Declarations, not to exceed the cost o repair or
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replace the damaged part of the property as
described in a.(1) above,

(3} when the repais of replacement is-aclually com-
pleted as described in a.(1) above, we will pay
the covered additional amount you actually and
necessarily spend to repair or replace the dam-
aged part of th property, or an aniount.up 10 the-
applicable limit of iability shown in the Declara-

" tions, whichever is less;. o

{4) to receive any additional payments on a replace-
ment cost basis, you must complate the actual
repair or replacement of the damaged part of the
property within two years after tha date of loss,

. and notity us ‘within 30 days.aftec the work has
been compleled; and - SRR

{5) we will not pay lor increased costs resulting from
enlorcement of any ordinance or law regulating
the construction, repair or demoiition of a buiding

~or other structure, except a§ provided under Op-
tion O\ - Buillding Ordinance of Law Cover-
age.. .

b. Wood Fences: We will pay the actual cash value at
the time of joss for foss or damage o wood fences,
not 10 exceed the limit of liability shown in the Decla-
rations for COVERAGE A - DWELLING EXTEN-
SION. . -

COVERAGE B - PERSONAL PROPERTY
1. B1 - Limited Replacement Cost Loss Settlement.

a. We will pay the cost to repair o replace property
covered under SECTION i- COYERAGES, COVER-
AGE B - PERSONAL PROPERTY, excep! for prop-
eny listed in ftem b. below, subject o the following:

(1} untl repair or replacement is completed, we wil
pay onily the cos! to repair or repiace less depre-
ciation;

(2) after repair of replacement is compleled, we will
pay the difference between the cost to repair of
replace less depreciation and the cost you have

12

the property; and

(3) it property is not repaired-or replaced within two
yoars after the date of loss, we wik pay only the
cost o repalr or replace tess depreciation.

b. Wa will pay market valua at the time of loss for;
A}

{1) entiques, fne arls, paintings, statuary and shnilar
articles which by their inherent nature cannot be
replaced with new articles; -

(2) articles whas® age or history contribute substan-
fially lo their value including, but not limited to,
memorabilia, souvenirs and collectors ilems; and

{3) property not useful lor its intended pumose.

. However, we will not pay an amount exceeding {he
smallest of the following for items 2. and b. above:

{1) our cost o replace at the tima of loss;
(2) the full costuf repair; ' _' ‘
(3) ‘any special fimit of iability dascribed in the policy:

actualiyand necessg@ywttorepairqrreplace

{4) any applicable Coverage B limit of ability. -

2. B2 - Depreiiated Loss Settiement.

a. We will pay the cosl-to repair or replace less depre-
ciation at the time of loss for property covered under
. SECTION 1 - COVERAGES, COVERAGE B - PER-
. GONAL PROPERTY, except for property listed in
item b. below. o
b. W will pay masket value at the ime of loss for:

(1) antiques, fine arts, paintings, statuary and similar
articles which by their inherent nature cannot be
replaced with-new-articles;. ‘

(2) articles whose age or history contribute substan-
tially. to their value inctuding, but not fimited to,

memorabilia, souvenirs and cotlectors lems; and
" {3) propefty niot ussful for its intended purpass.
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However, we will not pay an amount exceeding the
smallest of the following for items a. and b. above:

(1) our cost to replace at the time.of loss; -

(2) the full cost of repar;

(3) any special limit of liability described in the policy:
or

{#) any applicable Coverage B limit of liabiliy.

SECTION 1 - CONDITIONS

1. Insurable interest and Limit of Liability. Even if more
than one person has an insurable interest in the property
covered, we shall not be liable:

a. lo the insured for an amount greater than the in-
sured's interest; or )

b. for more than the applicable imit of liability.

2, Your Duties After Loss. After a loss o which lhis
insuranice may apply, you shalt see that the following
duties are perlormed:

a. give immediale notice 10 us.or our agent. Also notify
the police if the loss is caused by theft. Also notify the
credit card compiny or bank if the toss involves a
credit card or bank fund transier card;

b. protecl the property from further damage or loss,
make reasonable and necessary temporary repairs
required o protect the property, keep an accurate

- record of repair expenditures;

c. prepare an inventory of damaged or stolen personal

- properly. Show in detail the quantity, description,
age, replacement cost and amount of koss. Attach fo
the inventory all bills, receipts and related documents
that substantiate the figures in the inventory;

d: as often as we reasonably require:
(1} éxhibit the damiiged property;

(2} provide us with records and documents we re-
quest and permit us to maka copies;

(3) submit to and subscribe, while not in the pres-
ence of any other insured: '

(a) statements; and
{b) examinations under oath; and

{4) produce employees, members of the insured's
household or others for examination under oalh
1o the extent it is within the insured’s power 1o
do s0; and '

‘e, submit 1o us, within 60 days after the loss, your
signed, swom proof of loss which sets forth, to the
bast of your knowledge and belief:

< (1) the time-and cause of loss;
12) interest of the insured and all others in the prop-

erty involved and all encumbrances on the prop-
erty,
(3) other insurance which may cover the loss;
'(4) changes in fitle or occupancy of the property
during the term of this poliey; -
{5} specifications of any damaged building and de-
tailled estimates for repair of the damage,
(6) aninventory of damaged or stolen personal prop-
erty described in 2.c.;
(7) receipts for additional iiving expenses incurred
and records supporling the fair rental vaiue loss;
(8) evidence or affidavit supporting a claim under the
. Gredit Card, Bank Fund Transier Card, Forgery

angd Counterleil Money coverage, stating the
amount and cause of loss.

3. Loss to a Pair or Set. In case of loss to a pair or set, we
may elect to:

a. repair or replace any part to restore the pair ar set 10
its value belore the loss; or

b. pay the difierence between the depreciated value of
the property before and after the loss.
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4. Appraisal. ¥f you and we fall to agree on the amount of 10. Mortgage Clause. The word *morigagee” includes trus-

loss, aither one can demand that the-amount of the loss tee.

be set by appraisal. if either makes a written demand for _ e . ,
appraisal, each shall select a competent, disinterasted a. ! a morigages is’ named :ﬁmis policy, any loss
appraiser, Each shall notity the other of the appraiser's . payable'under Caverage A shall be paid to the mort-
identity within 20 days of receipt of the written demand. gagee and you, 85 interests appear. 1 more than ane
The two appraisers shal then selact a competent, impar- : mortgagee is named, the order of payment shall be
tial umpire. It the two appraisersare unable to agree upon the same as the order of precedence of the mort-
an umpire withiny 15 days, you or we can‘ask a Judge of gages.

a court of record in the state where the residence prem- b, Ifwe deny yoir claim, that denial shall not apply o a

ises is located 1o select an umpire. The appraisers shall

then set the amount of the loss. if the appraisers submit ‘ vaid c!mm of the mortgage‘a.‘ ifthe morlgagee:

2 written report of an agreement to Us, the amount agreed (1) notifies us of any change in ownership, occu-
wpon shali be the amount of the loss. I the.appraisers fail pancy or substantial change in risk of which the
{0 agree within a reasonable time, they shall submit their - morigagee is aware; ' ,
differences ‘o the umpira. Writien agreament signed by - . .
any two of these three shall set the amount of the loss. (2) pays on demand any premium due ynder this
. Each appraiser shall be paid by the party selecting thal =" policy, if you have not paid the premium; and
" appraisér. Other expenses of the appraisal and the com-

© {3) submits asigned, swom statement of loss within

‘pénsation of the umpire shall be paid.equally by you and 20 days aftes recelving notics from us of your
ve- " falure 10 do so. Policy conditors relating to Ap-

5. Other Insurance. If a loss covered by this policy is also - praisal, Suit AgainstUs and Loss Payment apply
covered by olher jnsurance, w will pay only our.share of to the morigagee. - ,

the loss. Our share is the proportion of the loss that the

applicable limit under this policy bears fo the total amount c. W this policy i lled by us, the mortgagee shal

be notified at least 10 days before the date cancella-

of insurance covering the loss. o tion lakes affect, Proof of mailing shall be proot of
6. Sult Against Us. No action shall be brought unless there . notice. -
has been compliance with the policy provisions. The
action must be started within 'one year after the date of d. I we p?{ the -mortgagea for any loss and deny
: - payment to you:
loss or damage.

(1) we are subtogated to all the rights of the mortga-
gee granted under the morigage on the propedly;
of

7. Our Option. We may repair of replace any part of the
property damaged or stolen with similar property. Any
property we pay for or replace becomes our property.

' {2} al our.option, we may pay to the mosigagee the
whole principal on the morigage plus any accrued
interest. In this event, we shall racsive 2 fult
assignment and transler of the mortgage and &l
sacurities held as cofiateral to the mortgage debl.

8. Loss Payment. We will adjust all losses with you. We will
pay you unless some other person is named in the policy
of is legally entiied o receive payment. Loss wilt. be
payable 60 days after we receive your praoi of loss and:

a. reach agreement with you; o Subrog'atibri shall ot |mpmr the right of the mortga-

b, thereis an enlry of a fnal judgmen; or g{e;?mto recover the full amount of lhe morlgages's
. there is a filing of isal ith us. ‘ ' .

c. there is a fiing of an appraisal award with us 11. No Benefit to Bailee, We will not recognize an assign-

9. Abandonment of Property. We need not éocepl any ment or grant coverage fof the benefit of a person or
property abandoned by an insured. -, organization holding, storing or transporting property for
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a tee. This applies regardless of any other proviston of
this policy.

12. Intentional Acts. If you or any parson insured under this
policy causes or-procures a loss 1o property covered

under this policy for the purpose of oblaining insurance
benelits, then this policy is void and we will not pay you
or any other insured for this loss.

. SECTION Il - LIABILITY COVERAGES

COVERAGE L - PERSONAL LIABILITY

If a claim is made or a suit is brought against an insured for
damages because of bodily injury or property damage to
which this coverage applies, caused by an occurrence, we
will:

1. pay up to our limit of fiability for the damages for which
the insured is legally fiable; and

2. provide a defense at our expense by counsel of our
choice, We may make any investigation and settle any
claim or suit that we decide Is appropriate. Qur abligation
to defend any claim or suil ends when the amount wa pay
for damages, {o effect setllement or satisfy a judgment
resulting from the occurrence, equals our limit of lizbilty.

COVERAGE M - MEDICAL PAYMENTS TO OTHERS

We will pay the necessary medical expenses incurred or
.medically ascertained within three years from the dale of an
accident causing bodily injury. Medical expenses means
reasonable charges for medical, surgical, x-ray, dental, am-
bulance, hespital, professicnal. nursing, prosthetic devices
and funeral services. This coverage applies only:

1. to a person on the insured location with the permissicn
" of an insured;

2. tna person off the insured Iocauon il the bodily injury:

a. arises oul of a condition on the insured location or
. - the ways immediately adjoining;

b, _is caused by the activities of an insured;

‘. iscaused by a residence employee in the course of
the residence employee s employment by an in-
sured; or

d. is caused by an animal owned by or in the care of ap
insured; or

3. lo a residence amplnyae if the occurrence causmg
bodily injury occurs off the insured location and arises

‘oul of or in he course of the residence employee’s
employment by-an insured.

SECTION It - ADDITIONAL COVERAGES
We cover the following in addition to the limits of liability:
1. Claim Expenses. We pay:
‘a. expehses we incur and costs faxed agains! an in-
sured in suits we defend;

b. premiums on bonds required in sults we defend, but
not for bond amounts greater than the Coverage L
limit. We are not obligated to apply for or fumish any
bond;

c. reasonable expenses an insured incurs at our re-
quesl. This includes actual loss of eamings {but not
loss of other infome) up to $100 per day lor aidingus
in the investigation or defense of claims or suits;

d. prejudgment interest awarded against the insured
on that part of hie judgment we pay; and

e interest on the enlire judgment which accrues after
entry of the judgment and before we pay or {ender,
or deposil in court that part of the judgment which
does not exceed the limit of liabifity that applies.

2. First Aid Expenses, We will pay expenses for first aid o
others incurred by an insured for bodiy injury covered
under this policy. We will not pay for first aid to you or any
other insured.

3. Damaga to Property of Others.

a. We will pay for property damage to propery of
others caused by an insured.

b. Wewillnotpay mote than the smallest of the following
amounts:

{1} replacement cost at the time of loss;
{2) full cost of repair; or
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-{3) $500 in any one occurrence.
c. We wil not payfoi property damage::
{1) if insurance Is otherwise provided in this policy;

{2) caused intentionally by an insured who is 13
years of age or older;

(3) to property, otherihén a rented golf cart, owned

{4) ansing oit of: -
(a) busimss pursulls:

{b) any act or omission In connéction with a
premises an ingured owns, rents or conlrols,
- other than the Insured location; or

. (c) the gwnership, malntenance, or use of a mo-

" tor vehicle, sircralt, or watercraft, including

by or rented to an insured, a tenant of an In- airboat, air cushion, parsonal watercraft, sail
sured, or a resident in your househoid; or board or similar type watercraft.
SECTION H - EXCLUSIDNS

1. Coverage L and Covesage M da not apply to:
a. bodily injury or property damage;

{1) which s either expected of inlended by the in-
sured; or

{2} which is the rwuttolwiﬂuland ma!mus acts of
. the insured;

b. bodily injury or property damage arising out of
business pursuits of any insured-or the rental or
- holding for rental of any part of any premises by any
insured. This exclusion does not apply;
(1) to activities which are ordinarily incident to nar-
business pursuits;
" (2) with respect to Coverage L to the occasicnal or

part-ime business pursuits of an insured who
is under 19 years of age;

(3} to the rental or holding lor rental of a residance
of yours:

(a) on an occasional basis for the exduswe use
as a residence;

{b) in par, unless intended for use as a res:
dence by more than two rcomers or boarders;
or _

{c) in part, as an offica, school, studio of private
garage,

{4) when the dwelling on the residence premises is
a two, three or four-family dwelling and you oc-

18

mpyonepadandmﬂurhuldfnrrenta!&womer
part; or

'(5) o farm tand (wﬂ!'mnbufldngs]. rented or hekd for

* rental to others, but not to exceed a total of 500
acres.regardlessoiﬂ\enumberoflombons;

2 bodlyinhworpmpawdmmgamgouloim

rendaring or failing to render professional services;

.. bodily injury or property damage arising out of any

premises currently owned or tented o any insured
which Is not an insured location. This_exclusion
does not apply to bodily injury to a’residence

" eniployée arising out of and in the course of the

residence employee’s employment by an insured;

. bodily injury or propesty damage arising out of the
. ownership, maintenance, use, joading or unioading
. of:
(i) an aircraft;

(2) a motor vehicle owned or apprated by or rented

or loaned to any Insured; or

.(3) awatercmﬂ: .

{a) ownadbyormmedtoanyimmdtfithas
. -inboand.of inboard-outdrive motor power of

momlhanSOhorsepo\ver

) ownedbyormtedlnanylnsumdllltlsa
“salfing vessel, with or without auxiliary power,
26 feet or mora in overall length;

Y ) B XY
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{c) powered by one or more outboard molors
wﬁhmmhanzstoialhorsepoweromadby

~ anylnsured; .. - :

(d) designaled as an airhoat, air cushion, or simi-

~ - lar type of craft; or

(e) owned by any insured which is a personal
watercraft using a water et pump pawsred by
aninternal combustion engine as the primary
source of propulsion.

This exclusion does not apply to bodlly injury to a

residence employee arising oul of and in the course”

of the' residence employes’s employment by an
Insured. Exclusion e.(3) does not apply while the
watercraft is on the residence premises;

bodily injury or property damage arising out of:
(1) the entrustment by any insured to any-pefson;
" {2) thee supervision by any insured of any person;
*-(8) any liability statutorily impesed-on any fnsurad:
ctor e o

{4} any fiability assumed through an unwritten of
writlen agreement by any insured;-

wnhregard to the ownership, maintenance or use of
any aircrat, watercraft, or motor vehicle which is not
covered under Section I} of this policy; E

. bodily injury or property damage caused directly
or indirectly by war; including wndeclared war, or any
wartike act inchuding destriction or seizure or use for
a miltary purpose, or any consequence of these.
Discharge of a nuclear weapon shall be deomed &
warlke act even if accidental;

- bodily injury to you or any Insured within the mean-
ing of part a. or b. of the definition of insured,

This exclusion also applies to any claim mads or suit
- brought against you or any Insured to share dam-
ages with or repay someone else who may be obl-
gated ko pay damages because of the bedily injury
sustained by you or any Insured within the meaning
of part a. or b. of the definition of Insured:
any-claim made or suit brought against any Insured

by. -
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(1) any person who is in the care of any insured
because of child care services provided by or at
the direction of:

{a) .any insured;
(b_) any employee of any insured; or

{c) any other person actually or apparsnily act-
_ ing on behall of any insured: or

{2) anyperson who makes a claim because of bodily

- injury to any person who s in the care of any

insured bacausa of child care services provided
.by ar at the direction of:

(a) any Insured;
{b) any employee of any insured; or

{c} any other parson actually or apparently act-
.~ Ing dn behalf of any insured.

This exclusion does not apply to the occasianal child
care services provided by any Insured, or 1o the
pant-ime child care services provided by anyinsured
who is under 19 years of age; or

bodily Injury or property damage arising out of an
insured's pasticipation in, or Preparation or practice
for any preartanged or organized race, speed or
demolition contest, or similar compelition involving a

- motorized land vehicle or motorized watercraft, This

exclusion does not apply fo a sailing vessel less than
26 feet in overall length with or withou! auxfiary

power. .

2. Coverage L does not apply to:

Fabilty: . - .

(1) for your share of any foss assessment charged
againstall members of an association of property
owners; or '

{2) assumed under any unwritten contract or agree-

ment, or by contract or agreement in connection
with a business of the insured:

property damage to property currently owned byany
insured:

- propesty damage lo proparty rented Iu, occupied or

used by orin the care of any insured. This exclusion
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doas not apply to property damage caused by fire,
smoke or explosion; T -

d. bodily injury to a person eligible to receive any
bensfits required to be provided or voluntarily-pro-
vided by an insured under a warkers' compengation,
non-oceupational disabllity, or occupational disease
law;, - : : o

e. bodlly injury or property damage for which an
instred under this policy is also an insured under a
nuclear energy liability policy or would be an insured
but for its termination upon axhaustion of its limit of
liability, A nuclear energy liabifity policy is a poficy

. .issuted by Nuclear Energy Liability Insurance Asso-
ciation, Mutual Alomic Energy Liabifty Underwriters,

- Nuclear Insurance Association of Canada, or any of
their successors.. - .

3 Covarage M does not apply 1o bodily injury: -

" 4. toaresidence smployes i K ocours off the ingured
location and does not arise out of or in the course of
the residence employee’s employment by an in-
sured; :

b. 1o a person elighle kv receive any benefits required
" fo be provided or voluntarily provided under any
workers’ compensation, non-cccupational disabifity
. oroccupational disease faw,

¢.- from nuclear reaction, radiation or radioactive con-
lamination, all whether controliad or uncontrolied or
however caused, or any consequence of any of

-these; .. . - :
d. to & person other than a resklence employee of an
insured, requksrty residing on any part of the insured

'SECTION H - CONDITIONS -

1. Limit of Liability. The Coverage L limit is shown in the
Deciarations. Thiss pur imit for all damages from each
occurrence regardless of the number of insureds,
claims made or persons injured,

The Coverage M fimit is shown in the Declarations. This
is our Emit for all medica! expense for bodily Injury to
one pesson as the result of one accidant,

- Severability of Insurance. This insurance applies sepa-
rately lo each insured. This condition shall not increase
our fimit of Hability for any one oceurrence.

. Duties After Loss. In case of an socident or occurrence,
the insured shall perform the following duties that apply.
You shall cooperate with ts in seeing that these duties
are performed: - ’ : :

a. give written notice to us or our agent as soon as
practicable, which sets forth;

(1) the identity of this policy and insured;
(2) reasonably available information on the tme,

place’and circumstances of the accident or oc-
currence; and-

18

(3) names and addresses of any claimants and avaik-
b. immediately forward to us every notice, demand,
. .. summons.of other process relating to the accident or
¢ atour request, assistin:
.. (1) making seftiement; )
" {2) the enforcement of any right,of contribution or
indemnity against .a person or organization who

- may ha liable to an insured;

(3) the conduct of suits and attend hearings and
~ {4) Securing-and giving evidence and obtaining the
‘- aitendance of withesses; ‘

d. under the coverage - Damage 1o Propérty of Oth-
ers, exhibit the damaged property i within the in-
sured’s controf; and

e." the insured shall not, eicept at the insured's own

‘ cost, voluntarfly maké payments, assume obligations
*.0r incur expenses. This does not apply t expense
for first aid to others at the time of the bodily Injury.
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4. Duties of an Injured Person - Coverage M. The injured
person, or, when appropriate, someone acting on behalf
of that person, shalt:

a. give uswritten proof of ¢laim, under cath i required,
85 S00N as praclicable;

b.executa authorizalion Lo aliow us to obtain copies of
- medical reports and récords; and

¢. submit to physieél emmir;ation by a physiman se-

- lecled by us when and as often as we reasonably
require, | i . .

5. Pajmiaﬁl ol ctaiin - cbvemge M. Payment under this
coverage is not an admission of liability by an insured or
us. - T

6. Suit Agalnst Us, No action shall be brougit against us
unless there has been compliance with the policy pravi-
sions.

" No'one shall-have tha right 10 join us.as a parly (b an
aclion against aninsured. Further, no action with respect
to Coverage L shall be brought against us’ until the
obligation of the insured has been determined by final
ludgment o agreement signed by us.

7. Banknipley of an Insured. Bankniptcy or insolvency of
an insured shall nof rebeva us of our obligation under

*thispoliy. o

8: Other Insurance - Coverage L. This insurance is excess
over any ofhier valid and collectible insurance except
insurance writlen specifically to cover as excess overthe
limits of fiability that apply in this policy. = -

SECTION | AND SECTION Ji - CONDITIONS

1. Policy Period. This policy applies only to loss under

Section | or bodify infury or property damage under

ction Il which occurs during the period this policy is in
effect

2; Concealment or Fraud, This policy is void as o you and
any other insured, if you or any other insured under this
policy has intentionally concealed or misfeprasented any
malerial fact or circumstance relating lo this msurance,

- whether before or aller a logs.

3. Liberalization Clauss. If we adop! any revision which
would broaden coverage under this policy without addi-

- tional premium, within 60 days priorto or during the period
this palicy is in effect, the broadened coverage will imme-
diately apply to this policy.

4. Waiver or Change of Policy Provisions. A waiver or
change of any provision of this policy must be in writing
by us o be valid. Qur request for an appraisal or exami-
nation shall not waive any of cur rights. ‘

5. Cancellation.

4. Youmay cancel this policy at any time by notifying us
. inwriting of the date cancellation is to take effect. We
.may waive the requirement that the nolica be in
writing by confirming the date and time of canceliation

- 10 you in writing,

b. We may cancel this policy only for the reasons siated
in this condition. We will nolify you in writing of the
date cancellation takes effect. This canceliation no-
tice may be delivered to you, or tmailed to you at your
mailing address shown in the Declarations. Proof of
mailing shall be sutficient proof of natice:

(1) When you have not paid thie premium, we may
cancel at any time by notifying you at feast 10
days before the dale cancellalion takes effect.
This condition applies whether the premium is
payable o us or our agent or under any finance
or credit plan.

{2) When this policy has been in effect for less than
860 days and is not a renewal with us, we may
cance! for any reason. We may cancel by noftify-
ing you at least 10 days before the date cancel-
lation takes effect,

(3) When this policy has been in effect for 60 days
ar more, or at any time i il is a renewal with us,
we may cancel: :

{a) i thera has been a material misrepresenta-

tion of fact which, if known to us, would have
caused us not o issue this policy; or
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1b) i the sk has changed substantialy since the
"policy waslssued, - ©

AR WEmayefanoel'mispbﬁcybynqﬁfyhgyduatleast
T SOMysbebmmadalabanmﬂaﬂonhkeseﬂect

{4) Whien Inis by s writen r a period onger than
... Ond yeal, Wa ay cance for any reason af .
 Yarsary. Wa tiay cancel by hotitying you at least
30'days befora the date canceliation takes effact.

- @, The retum. Rremium. may. npt. ba refundad with the

nolice of cancellation or when the palicy ks retumed

. ous.insuch cases, wa will refund It within a reason.
¥ ablg 'ﬁm'éilaf(ei'lhb‘ date caficelldtion fakes effect.
et R A2l g | B S S - o T

6. Nonrenewal. Wemay-elact notlo-ranaw this policy, Ifwe

- elect not o Tenew, & written natice will be délivered to

" Proof 6f méifing shall e suffl‘u'entproof of riotice,

7. Asslgnment Assignment of this policy shafl not be valid
" unléss we'give oyr writteri consent. L '

8. Subrogatio. An'insuréd maywawep wiiting before 3

loss all rights _df:'rgco\gé_ry against any pérson. if not

'*"-"'ﬂéﬁissiémheniiswt;_gn'insqgu_shaﬂ;- S
o bosnaddelveralrelted popery;
b, cooperate witiis i areasonabiy tnannes: ard

e donbmiiyéﬂera-hssp&pfgjua“péml fights.

3. Death. K any person shown in the Declarations or the

« - 0SS, it aresidentof hé &ma household, dies:

‘2. we insure thologalraprose v of bie deceased.
vi. s concition appies oy with raspect 10 the prem.
"-ﬁﬁsahdphpéﬂybfﬁédmaéqqmvéfedwe’u‘is
poicy at the time of deaty; =~ - -
b. insured inchides:

{11y, meribe, o your Bousehond v is an .

- :8ured at the Bme.of your deaih, but only whi &

 esiden of the resldence premises; and

< v (2) with respect to your pﬂnmer!yi tii;,e-person havinsT:
ito= v - PIOpEF temporary custody of. f &-property untj

--Appointment and qualification of a legal repre-
senative.  .© . .

MR TRt :

10 Conformity to State Law. Whn a poicy provision is in
- =, confliot with:the applicable jaw of the State in which thig

poliey s issed, the faw of the Stale wilf appiy.

S QPTIGNAL'3POLEC¥_jI’_BOVI$.!ON$ A

Each Optonal Polcy Provision appiis only a5 sfiown i the
Declarations and is ject 1o all the terms, Provisions,

iy P

exclusions and édhﬂﬂiufi's"éf_’-ﬂjfé‘lbéﬁb?f"“ LT
Option Al - Additional tnsuréd The defisitcn of insured is
extended to.includa the paison or organization shawn in the
Declarationis.ag an Addional ingured oF whosg name s on

fite with us. Coverage is with respect fo:
1. Seclion | - vaer;aqgl\_; or.

- . T
Toebne o, R R R y AR LR P

2. Section |i - Coverages L-and'M but only with respeet 1o
-~ the residence premises. This caverage does not apply
10 Bodify infury to an employee arising 4t of or i the
v COurse-of the smployee's employment by the person or
¥ .o/ganization. . - -0 0 -
This Opﬁon,appﬁe;'only with respect to the location shownin
the Declarations;” -~ ... . v
Oftion Bp + Buslbess Property. The COVERAGE p -
PERSGNAEPHGPERTY, Special Limits of Liability, item
b., for property used or intended Tor use in a business,
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including merchandise held as.samples or for sale. or for
délivery atter sals, is changed as follows: '

The $1,000 fimit is repiaced with the amount shown in the
Declarations for this option.

Option BU - Business Pursuits. SECTION if - EXCLLL.
SIONS, item 1.b. is modified as follows: : .

1. Saction It coverage appiies to the business pursuits
a .

of an insured who is a: S
. a clerical office erfployes, salesperson, colkector,
messanger; or o
b. teacher (axcspt cotiege,
sional athletic coache
school administrator; -
while acting within' the scope of the above fisteg
occupations, ‘ :

university and profes-
), 'schoo! principat or

2, However, no coverage pmvfded:

& for bocﬁlylpluryorpmpeﬂy_damage arisingout
' of a business owned or fi ‘controlled by
the Insured or by a partnership' of which the
insured is a parineror member;
-~ b forbodilyinjuwhrbmpeﬂydamhge'aﬁsing out
. of the' rendering of or failure to ferder profes-
sional services of any nature (otherthan teaching
or school administration), This exclusionincludes
butis not lirniled to: o

" {1) computer programming, arch'rleptural. -engi-

Reering or industrial design services; -
() medical, surgical, dental or other services or

Ireatment conducive 1o the health of persons
. Ofanimals;and . _
{3) beauty or baiber services or treatment;
¢ -for bodily injury 1o a feliow employes ‘of the
insured ihjured in the courss of employment; or

"d. when.the insured s a member of the faculty or
Ieaching staff of a school or coflege:- - . .-

(1) forbodily injury or property daniage arising
. oul of the mainienancs, use, loading or un-
loadingof: - - .

21

(a) drah or saddle animals, including vehi-
* cles Jor use with them: or

{b) aircraft, motor vehicles, recreational
- molor vehicles or watercraft, airboats, air
cushions or personal watercraft which
use a waler jel 'pump powered by an
intemal lon engine as the pri-

.., mary souree of propulsion;
owned or opetated, or. hired by or for the
 Insured or employer of the insured o used

by the Insiared for the purpose of instruclion

En the uée'i_hem_of; or

: (2). ur!derCoverageM'!orbbdlly}nhryloapupiI

anising out of corporal punishment adminis-

lered by or.at the direction of the insured.

Option FA < Firearms. Firearms ara insureq lor accidentat
direct physical loss or damage. oo

The limis for this option e shown i the Declarations. The
first amount s the fimitfor any one article; the second amount
s the aggregate limit for gach loss.

The following additional provisions apply:

1. ‘e do not insure for any loss to the property described in

this opfion either consisting of, or directly and immedi-
ately caused by, one or more of the folloving:

'a niechanical breakdown, wear and fear, gradual dete-
 rioration; -
b. insectsor vermin;
€. any procsss of refinishing, renovating, or 1epairing;
d. dampness of atmosphere or émemes-bf.tempera-
tures; : :

“e. inherent defect o faulty manufacture;
L st fouling or explosion of fireanms; _
g- breakage, marring, scratching, fearing or denting
" unlesscaused byfire, thieves or accidents to convey-
h. - inideity of an Insured’s émployees or persans to
whom the insured property may be entrusted or
rented; - . : _
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2. our limit for loss by any Coverage B peril excepl theft is
the limit shown in the Declarations for Coverage B, pius
thé aggregate fimit, B

2. our limits for loss by theft are those shown In the Decla-
...rations for this option. These limits apply in lieu of the
Coverage B thefi Imil; and TR

4. our fimits for loss by any covered peril except those in
.. “itgms 2. and 3. are thse-shown in the'Declarations.
Option HC - Home Computer. The.GOVERAGE B - PER-
SONAL PROPERTY, Special Limits of Liability, item 1., for
electronic dala processing system equipment and the record-
ing or storags media used with that equipment is increased
10'be the amount shown in the Declaratians for this oplion.

Option ID - increased Diilling leit.Wawill setile logses,

lo damaged building structures covered urider COVER-
AGE A DWELLING according o the SECYTION § - LOSS
SETTLEMENT provision shown in:the Declarations.

If the amount you actually and necessarily spand to repaif or
replace damaged building structures exceeds the applicable
fimi of fiability shown in the Declarations, we will pay the
additional amounts not lo exceed: : S

"1 the Option B fimit of liability shown in the Declarations
to repair or replace the Dwelling; or

2 $0% of the Option ID timit of fabilty 10 repair of replace
puilkding structures covered under COVERAGE A -
DWELLING, Dwelling Extension. -~

Report Increased Values. You must notify us within 90 days
of the start of any new buikding structure casting $5,000 or
more; or any additions to or remodeling ot building Structures
which increase their values by $5,000 or more. Yol must pay
any addilional premium due for the increased value. We wil
nol pay more than the applicable. limit of fiability shown in the
Declarations, i you fail to notify us of the increased value
within 90 days.

Option 10 - Inciderital Business. The.coveraga pravided by
this option appiies only o that incidental business occu-
pancy.on file with us: .. - . Lo e

1. COVERAGE A - DWELLING, Dwelling Extension, item
2.b. is deleted. '

2. COVERAGE B - PERSONAL PROPERTY is extended
to includa equipment, supplies and fumishings usual and

incidenta! to this business occupancy. This Oplional
Policy Provision does not include electronic data proc-
essing system equipment or the recording or slorage
media used-with that equipment or merchandise held as
samples or for sale orfor defivery after sale.
The Option 10 limits are shown inthe Declarations, The
first limit applies to property on the residence premises.
Tha second [mit applies-io property whils off the resl-
~ dence premises. Thase limits are in addition o he
. COVERAGE B.- PERSONAL PROPERTY, Special
. Limits of Liahility oh propeiy used of intended for use
nabusiness. . ..
3, Under Section I, the residence premises is not consid-
_.ered business property because an instred occupies a
. pariofitas anincidental business.. .,

4. SECTIONI- EXCLUSIONS, item 1.b. of Coverage L and
. .Covarage M is replaced with the lollowing: ©

“b. _ bodily injury or property damage arising out of

" /business pursuils of an insured or the rental or

_ " holding for rental of any part of any premises by

 an ingured, This axclusion doss not apply:

(1) to activilies which are ordinarily incident to

‘iofi-business pursuits of to business pur-

suits of an insured which are necessary o

incidenial o the use of the residence prem-
ises as an incidental business;

- {2) with i'espéct to Coverage L to the dccasional
or part-time business pursuits of aninsured
who is under 19 years of age;

{3} to the rental or !{oldirig for rental of a resi-

-dence of yours:
(a} on an occasional basis for exclusive use

" as a residence;
© (b} in part, uniess intended for use as a
"} residdnce by more than two roomers of
T boardersior .

{c) in part, as an incidental business or pri-

vale garage;
{4) when the dwslling on the residence prem-
ises is a two family dwelling and you occupy
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one part-and rent or ho'd for rental tha ather
pan; or

. (5) to fam land {without buikfings), rented or
held for rental to cthers, butnot to exceed a
lotal of 500 acres, regardless of the numbar
of locations, - ‘ .

5. This insurance does not apbly to:

2. bodily injury o an émployee of an Insured arising
out of tha residence premises as an incidental
business other than to a residence employee while
engaged in the employea's employment by an In-
sured; . C .

b. ‘bodily Injury to a pupd arising out of corporal pun-
ishmenl administered by or af the direction of the
insured; ‘ o

¢. liability arising out of any acts, errors or omisslons of
an insured, or any other person for whose acts an
Insured s Gabls, resulting from the preparation or
approval of data, plans, designs, opinions, reports,
programs, specifications, supervisory inspections or
engineering services in the conduct of an insured's
incidental business involving data processing, com-
puter consulting or computer:programming; or

d. any claim made or suit brought against any insured
by:
(1) any person who is in the care of any insured

because of child care services pravided by or at
the direction of: -

{a) any insured;
(b) any employee of any Insured; or

(¢} any other person actually or apparently act-
ing on behalf of any insured; or

{2) any person who makes a ciaim becausa of bodily
inlurytoanypersonvmoi_shmecafe of any
Insured because of child care servicas provided
by of at the diraction of

{a) any insured:

(b) any employee of any insured: or

{c) any other parson aclually or apparently act-
ing on behall of any insured,

Coverage M does not apply fo any-persen indicaled
in (1) and {2) above.

This exclusion does not apply to the occasional child
care services provided by any insured, or fo the
part-lime child care services provided by any Insured
who is under 19 years of age:

Option JF - Jewelry and Furs, Jewelry, watches, fur gar-
ments and garments trimmed with fur, precious and Seini-pre-
cious stones, gold other than goldware, silver other than
siiverware and platinum are insured for accidental direct
physical loss or damage.

The limits for this option are shown in the Detlarations. The
first amount is the bmit for any onearticle; the second amount
is the aggregate limit for each loss.

The following additionat provisions apply:

1. we do not insure for any loss to the property described in
this option sither consisting of, or directly and immedi-
ately caused by, one or more of the foliowing:

a. mechanical breakdown, wear and tear, gradual dete-
rioration; '

b. insscls or vermin;

¢. inherent vice; or

d. seizure or destruction under gquarantine or cusloms
regulations; .
2. our Imit for loss by any Coverage B perit except theft is

the imit shown in the Decfarations for Coverage B, plus
the aggregate limit; -

3. our limits for kss by theft are those shown in the Decla-
rations for this option; and . o

4. our limits for loss by any covered peril except thase in
_ items 2. and 3. ara those shown in the Declarations for

thisoption. ~ ~ -
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Option OL - Bullding Ordinance or Law.
1. Coverage Provided.

The total limit of insurance providad by this Building
Ordinance or Law provision will not excaed an-amount
equal fo the Option OL percentage shown in the Decla-
rations of the Coverags A [imit shown in the Declara-
tions at the time of the loss, as adjusted by the inflation
coverage provisions of tha policy. This is an additional
amoumt of insurance and appfies only to the dwelling.

2, Damaged Portions of Dwelilng.

When the dwelling covered under COVERAGE A -
DWELLING Is damaged by a Loss Insured we will pay
for the increased cost 1o repali or rebuild the physically
damaged portion of the dwelling caused by the enforce-
ment of a buitding, zoning or land use ordinance or law if

the enforcement is directly caused:by the same Loss

‘Insured-and the requirement is in effect at the time the
Loss Insured occurs.

3. Undamaged Portions of Damaged Dwelling.

When the dwelling covered under COVERAGE A -
DWELLING is damaged by a Loss Insured we will aiso
pay lor:

a. the cost lo demoiish and clear the site of the undam-
aged portions of the dwelling caused by the enforce-
ment of & building, zoning or fand use ordinance or
law if the enforcement is directty caused by the same
Loss Insured and the requiremeant is in effect at the
time the Loss Insured occurs; and

b. loss to the undamaged portion of the dwelling caused
by enforcement of any ordinance or law if.

(1} the enforcement ks directy caused by the same
Loss Insured,;

{2) the enforcemant requires the demolition of por-
tions of the same dwelling not damagad by the
same Loss Insured;

(3) the ordinance or law regulates the construction
of repair of the dwelling, or establishes zoning or

landuse requirements al the described premises;
and

- {4) the ordinance ot law ks n-force at the ime of the
. ogourrénce of the sama Loss Insured; or

¢. the lagally required changes to the undamaged por-
tion of the dwelling caused by the enforcement of a

bullding, zonig or fand use ordinance or law if the
enforcement Is directly caused by the same Loss
Insured and the tequicamant i n effect at the time
the Loss Insured oceurs. A

4. Building Ordinance or Law Coverage Limitations.

a. Wa will not pay for any increased cost of constnuction
under this coverage: : :

{1) until the dwelling is actually repaired or replaced
at the same or another premises in the same
- gepenalvicinity;and
(2) unless the repairs or replacement are made as
s00M 35 reasonably possibla after the loss, notto
exceed two years.

b. We will not pay more for loss to the undamaged
portion of the dwelfing caused by the enforcement of
any ordinance of faw than:

(1) the depreciated value of the undamaged portion
of the dwelling, if the dwelling is not repaired or
replaced;

{2) tha amount you actually spend fo replace the
undamaged portion of the dwelling i the dwelling
is repalred or replaced.

¢. We will not pay more under this coverage than the
amount you actually spend:

{1 for the increased cost to repair or rebuild the
dwelling at the same of another premises in the
same general vicinity if relocation is required by
ordinance or law; and

{2) to demolish and clear the site of the undamaged
porbions of the dwelling caused by enforcement
of buikling, zoning or land use ordinance or law.
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Wevnllneverpaytormremanadwellngotme
samehenght.ﬂoorareamdstyleonﬂ\esamaor
similar ptemises as the dwelting, subject to the fimit
prt;wdedmparagraphi Coveugel’rovldedo!mis
option.,

Option SG - Sitverware and Goldware Theft. The COVER-
AGE B - PERSONAL PROPERTY, Special Limits of Li-
abllity, kem h., for theft of silverware and goldware is
increased to he he amount shown in the Dac!arallons for

Ihlsophon

IN WITNESS WHEHEOF lhis Company has caused this policy to be. sigr\ed by its President and Secretary at Bloocmington,

Hliinois.

7 ': “H P - Seorlay 'é&nm&kﬁ?m\ Ql‘ President
The Board of Directors, in accorﬂa:mwilh Amc!e\ll[c) ofthis Company‘s Arlicles of Inmrporahon. mayfrum time.to time distribute
equﬁablyiolhaholdersofihapamcpatrlgpoﬁclesiswadbysdeompmymd}sumsomdnseamngsasmilsmdgmentare

proper.
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