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UNITED STATES DISTRICT COURT

NORTHERN DISTRICT OF ALABAMA

SOUTHERN DIVISION
E.A. RENFROE & COMPANY, INC. PLAINTIFF
v. CIVIL ACTION NO.
2:06-CV-01752-WMA
2:08-MC-00908-LSC
CORIRIGSBY and KERRI RIGSBY DEFENDANTS

NON-PARTY STATE FARM FIRE AND CASUALTY COMPANY’S
MOTION TO CLARIFY AND REQUEST FOR ORAL ARGUMENT

Non-Party State Farm Fire and Casualty Company (“State Farm™)
respectfully submits this Motion to Clarify and Request for oral argument.

1. At the June 4, 2008 hearing in this case, the Court made reference to
the recently consolidated Illinois proceedings in a manner suggesting to counsel for
State Farm that the Court believed State Farm was now a party because of a
separately filed Illinois lawsuit. The undersigned apologize in advance should this
have been a misunderstanding; however, out of an abundance of caution, State
Farm respectfully wishes to clarify with regard to that issue. The motions filed in
the Central District of Illinois, and assigned a miscellaneous case number, were
motions dealing with Non-Party subpoenas issued by the Rigsbys to State Farm in
the action pending in this Court, Renfroe v. Rigsby, 06-CV-1752-WMA.

2. The subpoenas were issued and served in the Central District of

Illinois, but under this Court’s case number. Due to the breadth and scope of the



expansive subpoenas, Non-Party State Farm timely served objections to the
subpoenas. Because FRCP 45(c)(3) requires motions to quash be filed in the
“issuing court”, a series of motions by the parties and Non-Party State Farm alike
were filed in the Central District of Illinois, and assigned a case number in that
Court.

3. Ultimately, on motion of the parties and Non-Party State Farm, Judge
McDade transferred the pending discovery motions to the Northern District of
Alabama for handling. The matter was issued a new miscellaneous case number
and assigned to Judge Coogler, but on motion of the parties, was consolidated with
the case pending before this Court.

4. Non-Party State Farm respectfully points out that it was not, and has
never been, a party to the Renfroe v. Rigsby litigation (in Illinois or Alabama), and
that no lawsuit was filed against it in Illinois. The Illinois motions and briefs
presently pending before this Court involve issues dealing with Non-Party State
Farm’s objections to the broad, expansive deposition topics and document requests
served on it in the two subpoenas from the Rigsbys in this Alabama action.

5. At the June 4 hearing, this Court indicated its intent to rule on some
pending motions presently under submission prior to taking up the discovery issues.
While the Illinois motions have been briefed, Judge McDade did not hold a hearing,
nor did he rule on any pending discovery motions prior to entering the transfer

order. Non-Party State Farm respectfully requests an opportunity to be heard
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before this Court on those pending motions, when the Court is ready to entertain
such argument. In addition, Non-Party State Farm respectfully requests oral
argument on the Risgsbys’ Motion to Compel Testimony of Witnesses and for
Sanctions, filed in this Court on May 29, 2008 (Doc. 321), to which State Farm

filed a Response on June 3, 2008 (Doc. 333).

RESPECTFULLY SUBMITTED this the 5th day of June, 2008.

\s\ A. David Fawal

A. David Fawal [ASB-4593-W82A]

BEERS, ANDERSON, JACKSON, PATTY & FAWAL, P.C.
1125 Colonial Plaza

2101 Sixth Avenue North

Birmingham, Alabama 35203

TEL: (205)327-5331 / FAX: (205)327-5383

\s\ Michael B. Beers

Michael B. Beers [ASB-4992-S80M ]

BEERS, ANDERSON, JACKSON, PATTY & FAWAL, P.C.
250 Commerce Street Suite 100

P.O. Box 1988

Montgomery, Alabama 36104

TEL: (334)834-5311 / FAX: (334)834-5362
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Mr. Jack Held

Mr. J. Rushton McClees
SIROTE & PERMUTT
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Birmingham, Alabama 35201

Ms. Barbara Ellis Stanley
HELMS & GREENE, LLC
One City Centre, Suite 1290
1021 Main Street

Houston, Texas 77002

Mr. William W. Taylor, 11

Mr. Michael R. Smith
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Washington, D.C. 20036

Mr. Harlan Winn III

Mr. Robert E. Battle

BATTLE, FLEENOR, GREEN,
WINN & CLEMMER, LLP

505 North 20th Street, Suite 1150
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on this the 5th day of June, 2008.

Mr. Gregory H. Hawley

Ms. Katherine Rogers Brown
WHITE, ARNOLD,

ANDREWS & DOWD, P.C.

2025 2ND Avenue North, Suite 600
Birmingham, Alabama 35203

Mr. Rex K. Linder
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Peoria, IL 61602

Mr. Robert F. Northcutt
CAPELL & HOWARD, P.C.
150 South Perry Street

P.O. Box 2069

Montgomery, Alabama 36102

\s\ A. David Fawal
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