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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF MISSISSIPPI

UNITED STATES OF AMERICA . Cause No. 3:07CR192
.

Plaintiff . Oxford, Mississippi
. February 21, 2008

v. . 9:30 a.m.
.

RICHARD F. "DICKIE" SCRUGGS .
DAVID ZACHARY SCRUGGS .
SIDNEY A. BACKSTROM .

.
Defendants .

. . . . . . . . . . . . . . . .

MOTION HEARING
BEFORE THE HONORABLE NEAL B. BIGGERS

U.S. SENIOR DISTRICT JUDGE

APPEARANCES:

For the Government: United States Attorney's Office
Northern District of Mississippi
BY: THOMAS W. DAWSON, ESQ.
BY: ROBERT H. NORMAN, ESQ.
BY: DAVID A. SANDERS, ESQ.
900 Jefferson Avenue
Oxford, Mississippi 38655-3608

For the Defendant
Richard F. "Dickie" Scruggs:

JOHN W. KEKER, ESQ.
BROOK DOOLEY, ESQ.
JAN NIELSON LITTLE, ESQ.
TRAVIS LEBLANC, ESQ.
WARREN BRAUNIG, ESQ.
Keker & Van Nest, LLP
710 Sansome Street
San Francisco, California 94111-1704
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For the Defendant
David Zachary Scruggs:

TODD P. GRAVES, ESQ.
NATHAN GARRETT, ESQ.
Graves, Bartle & Marcus, LLC
1100 Main Street
Suite 2600
Kansas City, Missouri 64105
816-256-3173

For the Defendant
Sydney A. Backstrom:

FRANK W. TRAPP, ESQ.
JAMES W. CRAIG, ESQ.
Phelps Dunbar
111 East Capitol Street, Suite 600
Post Office Box 23066
Jackson, Mississippi 39225-3066
601-352-2300

J. RHEA TANNEHILL, JR., ESQ.
Tannehill & Carmean, PLLC
400 South Lamar Boulevard, Suite C
Post Office Box 1383
Oxford, Mississippi 38655
662-236-9996

Court Reporter: Rita Davis Sisk
911 Jackson Avenue, Room 369
Oxford, Mississippi 38865
(662) 281-3027

Proceedings recorded by mechanical stenography, transcript
produced by computer.
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maybe some plaintiff lawyers in Montana and some other ones.

But we wouldn't have any of these problems -- you wouldn't have

to talk about fancy jury matters. I mean, you wouldn't have to

talk about extended voir dire; I don't think, and so on. You

could just go ahead and have a normal trial if we went

somewhere else.

So I would ask that you consider our suggestion and move

us wherever you choose. And let's make that decision now and

everybody can start making arrangements because it will take

some logistical arrangements, obviously.

M R . T R A P P : Your Honor, I know the Court's ruling on

supplementation. If I might make one tiny comment?

T H E C O U R T : All right. One tiny comment.

M R . T R A P P : The Judge Lackey district covers six of

the counties of the eleven counties, if I counted them right,

that are in the middle district. And I'd just ask the Court to

keep that in mind.

T H E C O U R T : Six of the eleven counties that are in,

what, this division?

M R . T R A P P : Yes, Your Honor.

T H E C O U R T : All right. Thank you.

All right. As I mentioned, the defendants motion for

change of venue is one of the most thoroughly researched

motions that I've seen in a long time as far as the information

that was gathered from news media that exists about this
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particular case. A lot of articles, dozens if not hundreds of

articles, were footnoted and referred to.

There have been -- these articles came from newspapers in

this state and some other states. Counsel quoted from The

Clarion-Ledger and is quoted from the -- I don't know how many

people in this district subscribe to The Clarion-Ledger.

There's been no evidence presented to the Court about whether

100 or 1,000 or one million subscribe to it. I have no

information on which I can base how prevalent that information

is among the citizens of this district.

I don't know what the percentage -- what the subscription

rate is or number is of the Tupelo Journal. I believe it's the

Northeast Mississippi Journal. I know there have been a lot of

articles in that; but as far as how many people read those

papers, how many people out there on the street read them, no

information has been presented to the Court. There's been no

survey taken. And, so, whether it's 1 percent or 10 percent or

more, I don't know.

I do know, generally, that people get most of their

information now from television, more so than they used -- ever

have before; and only a few -- not as many people read the

newspaper as used to. You see that because newspapers are

losing money all over the country. Some are going out of

business.

But be that as it may, I have no basis on which to judge
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the percentage of people in this district who might be called

for jury duty who subscribe to any of these newspapers that

have been cited, including the local paper. So I cannot, in

good faith, base a change of venue on the fact that some

newspapers have printed numerous stories about this case.

There might be some people you could walk up to on the

street and ask them about this case and they wouldn't know what

you were talking about. I've had people tell me that. But I'm

not basing any judgment on that either, because that's not

before the Court. It's not on the record.

But the mere fact that there have been numerous newspaper

articles -- and I grant, as I said, this is a very well

researched and documented motion -- that mere fact that

newspapers have printed it does not, in effect, militate on

this Court to move this case out of this state.

So for those reasons -- and also, there's been no

testimony by anyone who thinks that these defendants could not

get a fair trial from jurors in this district. So there's

really nothing on the record before the Court on this

particular motion other than a lot of -- several newspapers

have printed a lot of articles about this case.

And I cannot segue from that into a conclusion that we

cannot get a fair jury panel from the counties of this district

to hear this case. And certainly, when they are summonsed to

be here, we'll ask them about their opinions, about their
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knowledge, if they heard about it, if they formed an opinion.

Merely hearing about the case is not sufficient grounds to

disqualify a person from sitting on a jury. They may have

heard good things about the defendants. That they know about

the case is not, in itself, grounds to disqualify. They can be

questioned about whether they have formed an opinion about the

guilt or innocence, if they formed it either way.

Some people may have formed an opinion about the

innocence. Some people may say they've formed an opinion about

the guilt. But that's what they've got to say in order to

disqualify them from sitting on this particular case. And even

if they have formed an opinion, a proper question would be

then, Is that opinion a fixed opinion or is it one that you can

lay aside and listen to the evidence with an open mind?

So I think jurors generally answer those questions

truthfully. If counsel believe they haven't answered them

truthfully -- which I don't want to even get into that -- but

of course, counsel have peremptory challenges that they can

exercise if they feel someone is not -- does not have an open

mind.

So at this point, the Court has -- is of the opinion that

the prudent course of action will be to select a jury from the

Northern District of Mississippi which has over a million

people in it. And not any particular -- I'm not saying that

any particular section of this district should be more
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C E R T I F I C A T E

I, Rita Davis Sisk, RPR, BCR, CSR #1626, Official Court

Reporter for the United States District Court, Northern

District of Mississippi, was present in court during the

foregoing matter and reported said proceedings

stenographically.

I further certify that thereafter, I, Rita Davis Sisk,

RPR, BCR, CSR #1626, have caused said stenographic notes to be

transcribed via computer, and that the foregoing pages are a

true and accurate transcription to the best of my ability.

Witness my hand, this 22nd day of February, 2008.

RITA DAVIS SISK, RPR, BCR, CSR #1626
Official Court Reporter
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